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“The
rich rules over the poor,

and the borrower is the slave of the lender.”

Proverbs 22 v 7
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Specific
meaning of words in this book


Before we continue I need to
explain the meaning of certain words used in the following pages. The list is
by no means complete as I explained the meaning as far as possible in the book
as well.


American Patriot refers to
the Author's better half. She is cute and super smart and works for the U.S.
Navy. As always he thanks her for her love and support and above all, scissors.


Bankster refers to bankers
which is the correct terminology but a name which they fully deserve after
their shenanigans of the last years where the government (not in South Africa)
had to prop them up with taxpayer's money. Obviously this did not stop the
arrogance at all. It is meant to be insulting.


Common law wife means where
two people live together as man and wife for a period longer than six months
and have the intention to be man and wife. It is based upon the common law
partnership and has grave consequences on debt. These days it will be
applicable to gay and lesbian relationships also.


Company also means
corporations and or other legal entities including a trust through which you
conduct your business. They will have a company number and tax registered.


Compounded interest means
interest on interest to increase your debt and increase your worst enemy's
record profits even more.


Contract also means agreement.
It may be in writing or not but must comply with the essentials of a contract
under law. We deal with what a legal contract is in this book.


Creditor means whoever you
owe money to whether it is a bank or loan shark or your wife. It means the
person or entity you exposed your life to and are subjected to their whims and
bad attitude.


Fatherly talk means to sort
someone out. It is not always physical but most often that happened too. Police
speak. 


He means she. There being no
difference in equality of the sexes under law as it should be. Being a man I
usually use the male persona in my books but it is equally applicable on the
tougher sex too.


Hounds from hell mean the
debt collectors coming after you when you default on your repayments. It is not
meant to be derogative but descriptive only for the way they keep on and on and
on. It does not imply in any way that they are indeed children of Satan for
they are only doing their job and a tough one it is too.


I mean me, the author or his
legal advisory JKLS Africa. Also referred to as "us or we."


Interest means the fee or
extra money paid for the doubtful privilege of borrowing money as compensation
to the lender. It can also be where you are paid interest on your deposit or
investment. The primary source of income for your worst enemy.


Interest rate means the rate
at what interest is charged and added on your repayment. This is usually
limited by law and if not agreed to by contract the rate of 15.5% is
automatically assumed to be the going rate. This is called moratorium interest.


Judge also means a
Magistrate. In other words, the person who gives the verdict in a trial.


Law Office means a law firm,
a commercial business under the rules and regulations of the local law society
where lawyers practise law for as much fees as possible.


Lawyer means practising
attorneys and advocates and I use the word in the general sense which includes
both in the American sense of the word. The author was one for 8 years.


Legal Advisor means a
qualified lawyer or company legal advisor but not necessarily a practising
attorney or advocate. The author would qualify for this title if he so chooses
but prefers the term risk expert for his legal consultancy is not only into law
which is very boring for sane people. Another way of putting it is to say that
the legal advisor decides which practicing attorney will do the company’s work.


Legal Justice has the same
meaning as legal Justice taught at law faculties but in this sense more
practical. In other words, not some obscure dream but something practical for
the client to correct the wrongs done to him.


Long haired liberals mean
the liberals who took human rights to such ridiculous lengths that lynch
justice is now appearing. Not meant to be derogatory. It is said affectionately.
We need them to cause havoc now and then or life may be boring. The author’s
pet dislike.


Partnership means a
partnership between two humans under the common law. Obsolete since it gives no
legal protection it is virtually unknown these days. Interestingly partnership
in South Africa is a common law principle and not in any Act from Parliament.
Stay away from it as far as possible.


Pretty One means the person,
male or female, who signs with you the loan agreements on behalf of your worst
enemy and usually with a fake smile. Not meant derogatory. Some are indeed very
attractive.


Push back means to take the
fight to your worst enemy instead of being pushed around by them all the time.
It could also be explained as "claiming your legal rights in defending
yourself against your worst enemy's attacks on you and your family."


Sheriffs mean the messengers
of the courts. They have no police functions or authority whatsoever and only
exist to serve paper or pleadings and assist the plaintiff with attachments.
Ironically many are former Police officers and since they are not part of your
problems with your worst enemy they should be treated with respect. 


Singular means plural where
needed and vice versa depending on the normal use of the words contextually.


Your Worst Enemy means your
bank or other creditors who you owe money to and are in a professional
relationship based on sincere mutual distrust from day one. This deplorable
lack of trust is seen and explained in this book by the unfair one sided
contracts you sign and reinforced by their constant clamouring for collateral
far beyond what is reasonable. They also have the nasty habit of valuating
collateral far below its real value and sell your assets for a fraction of its
real value in times of need. They should be treated with considerable
suspicion.














“Bank failures are caused by depositors
who don't deposit enough money to cover losses due to mismanagement.” Dan
Quayle


Chapter 1


A few notes to my readers


A few weeks ago I responded to a
telephone call from a debt collector (known to me as the hounds from hell)
acting on behalf of a bank (known to me as your worst enemy) who asked me about
an incident which happened 15 years ago. Briefly, my client lost his job and
could not afford to pay his car instalments any longer. Being a reputable man
he arranged with his worst enemy to return it without the need for a court
order or other unpleasantness. Undeniably the gentlemanly thing to do I would
say and it happens often enough. We live in harsh economic times where job
security is exactly as long as your savings will last you if you should lose
your job today. Layoffs happen all the time and people fall behind in payments.
It is our reality. Sad but true. It is very possible that you reading here
either had problems with your worst enemy before or will have in the future or
are abused by them right now.


My client at that stage was an
honoured client of that particular bank with a clear credit record who always
paid on time and gave double the usual deposit to reduce his monthly payments.
The car was almost paid off and worth much more than the outstanding amount
owed on it. I think it is safe to say that if he had not lost his job (to no
fault of his own) this would never have happened. He was such a good client
that he had what they call "pre-approval" for most loans which means
he bought whatever he wanted within reason. He saw that ability wrongly as an
honour and your worst enemy as his friend in need. After all, they suggested he
take the easy way out and return the vehicle and all will be well with his
credit record. Hence he did what he thought was the honourable thing and
returned the car washed and with a quarter tank of gas instead of empty and
abused, as sometimes happen with these matters. 


Feeling depressed and without hope,
he even signed the documents which the nice debt collector brought him without
bothering to argue about it. Certainly the nice debt collector neglected or
otherwise failed to explain to him what exactly he signed on that day (in those
days there was no legal duty on him to do so). He promised (he had no such right
to make such promises) that they would only keep the car for a few months to
safeguard their interests (fair enough) and then when my client is able to pay
again they can return it to him. Well you can guess the rest. Your worst enemy
sold the car on an "auction" for less than a fraction of its real
value three weeks later and then arrogantly tried to claim the shortfall from
my client. They also immediately blacklisted him despite an oral agreement not
to do so and in doing so destroyed his credit record built up over 22 years.


As a senior manager the
blacklisting cost him dearly in trying to find another job as employers hold
senior managers at a higher standard when it comes to private financial
matters. A financial blacklisting at that level is a big no-no whatever the
reason behind it and not easily overlooked. The argument is that if he cannot
take care of his own finances how can he be trusted with the company's? A fair
enough supposition in this cruel world where dog eats dog but obviously not applicable
on tax money and politicians strangely enough. I wonder why not?


You have to speculate why a company
would want to employ an ex-politician on its board of directors for his
business skill is rather pathetic from any viewpoint. Just take a look at the
state of government finances in general. In South Africa (and most other
African countries I dare say) most State Departments and Municipalities fail
their financial audits every year with boring regularity. It was however not
always like that and in the old days we had a joke where a long haired liberal
activist was arrested for stealing the next years voting results in the old
Soviet Union. Yeah, the politicians must be able to contribute something else.
I wonder what for no man in his right mind would appoint someone with such a
dismal track record of utter failure. Perhaps someone can email me and inform
me why they appointed them to their board of directors. I will then update this
paragraph for all to read. Keep in mind if you please when we speak of a
company we also mean "corporation" which is the American term I
believe. We will discuss company structures much further on when we see what
exactly a bank is in law...most certainly nothing more than a large company
whether listed or not. It falls under the same rules and laws (generally
speaking) than you and me. It does not have any legal ability to create law or
act as a government.


For my client the black listing was
actually his lucky break in life. Not finding a job makes a good man very
creative and he was no different from you and me in this aspect and soon became
a millionaire businessman exporting goods. That however, was not your worst
enemy's intention when they listed him. They wanted vengeance and show how
powerful they are. They could not and cannot care less on what happens to their
erstwhile honoured client afterwards besides the small matter of hounding him
to death to collect the remaining money. It is just business as usual for them.
The fact that they are losing clients by the tens of thousands with their
arrogance has not sunk in yet. Probably will never either but that is not our
concern today.


Ironically, listing a person is
really a home goal as we will see later when we deal with the effect of
blacklisting. In most cases it is an empty victory for it brings absolutely no
money in for your worst enemy and takes away the possibility of him borrowing
money to pay them or alternatively to start a new business to pay them. Since
any business decision in life which does not bring in money is a liability I
wonder why they still threaten everyone with it. Anyway, we will get to that if
boredom doesn't get you first. Borrowing money from one person to pay another
may also be seen as a reason for insolvency by the way so you have to be careful.
Throwing good money after bad is always silly (my word for stupid).


That bank never issued a summons
against my client and thus never obtained a judgment for the so-called
shortfall. The reason was that they admitted in a letter that they sold the car
far under market value. A rare mistake and when we waved it under their noses
they wisely backed down. Since they never issued a summons for the so-called
shortfall by law their claim to do so (arguable if they had one to begin with)
lapsed or in legal terms prescribed three years later. Only a summons can stop
prescription in law. Nothing else and the lack of a summons is a lethal defence.
As such that bank had no claim in law and the matter settled and forgotten. I
assure you also that my client is not that worst enemy's client anymore and
takes great delight in sending a fruit basket every year over Christmas to his
former female account manager or so he says for I have not seen it with my own
eyes. He always diligently ensures that the basket consists of overripe bananas
which make it special I suppose. I can appreciate the insult but doubt if the
bankster will agree or even notice the insult for they are egotistical by
nature. They are so thick skinned (have to be to survive amongst decent people)
that they probably send him brochures for credit for all I know. Yes, we all
have our harmless games and amusements to keep us happy. I would have sent a
bag full of toffee flavoured candy but then I am less cultured than my client
who is ex-Navy and an officer and gentleman. It amuses him to no end and good
luck to him too. He can afford to smile secretly.


So why did that hound from hell try
his luck?  He presumable knew that he had absolutely no chance in law? After
all, they take great pleasure in showing off their extremely basic legal
knowledge to everyone willing to listen or not. Or issuing preposterous legal
threats at great pace and dominating the poor defaulter into promises he just
cannot keep and then the process starts again wasting everyone's time. To them
it is just business as usual as I heard them explain their nasty habits time
and time again. It is not personal, just business as usual and they have a job
to do. Naturally the Nazi guards also just had a job to do when they killed the
Jews and others by the millions. That is the worst excuse in the world to me.
Any job can be done with some honour and if not then leave the job. It is
really simple but a bit over the top from me to expect that. I acknowledge that
it is unrealistic but then don't complain when you are unwelcome in civilised
company. Or called a hound from hell. Or humanity's worst enemy. It comes with
"just doing your job" and a sincere lack of moral guts.


That debt collector called because
he thought he could threaten, bully and abuse my client to pay him. Big mistake.
Huge. My client went through the school of hard knocks and knew his rights
under law. In this case that debt collector was less than amused when I asked
him if he has a judgment and if not please p-off and never call again for that
would be harassment if not actual intimidation to make legal threats on a claim
which does not exist in law. It was mean of me as I knew he did not and could
not have any judgment on file for no summons was ever issued. 


In law we simply don't ask a
question if we don't know the answer and we will call your bluff as we did
here. He got so upset that he put the phone down in my ear with the bizarre
threat to "send the papers to court." Needless to say we are still
waiting for the papers and I guarantee you we will never get it either. No
lawyer is that silly to pursue such a case for he will end up paying the legal
costs out of his own pocket after he lost the case rather badly. I do expect
another call from another debt collector who may or may not put the phone down
in my ear in a few years from now. Why? Because the debt book is bought from
your worst enemy and every few years a new debt collector tries his luck. It is
the way the system works and we will discuss at length the underhand (but legal
nonetheless) tactics they use on you who is not an honoured client anymore but
something akin to Satan to be humiliated and hounded at will for falling on
hard times and unable to pay anymore.


Selling the debt is the same as
selling all your personal details on the Internet but legal. You probably
signed your rights to your privacy away in their standard (read one sided)
contract. They will even appoint private investigators to search for you and
any assets you may have gathered since then which is their right and we do not
complain about it. A civil judgment lasts 30 years or until paid or settled in
another way and rescinded by the court which issued it. We will look in detail
to this aspect also. In more civilised countries where capitalism is a reality
this term is only 7 years. Thirty is rather ridiculous and I am frankly amazed
that no-one challenged it in the Constitutional Court yet.


On a more personal note I believe
that putting the phone down in my ear is a clear victory to me if exceedingly
bad manners. He lost his cool and I find that arrogant people (all long haired
liberals no doubt) do that when they cannot bully their way past someone.
Ex-wives also but they have more reason to be upset with me and thus are
forgiven in advance. I am not an easy man to deal with at times but at least I
know that. My unconventional ways are not for everyone and I can be horribly
obnoxious when needed. You will find that in this book I mention from time to
time my other books which should be on the same website where you found this
one. I mention my other books because I do not wish to re-invent the wheel.
Some of the subjects we discuss here are already done in greater detail in
them. You may take for granted that I am grateful for the time you spend reading
my works. Thank you. I know your time is valuable and I appreciate it. Please
feel free to spread the book around as you wish but do not molest my copyright
by changing the contents. Note though that not one of my books will ever be
available on iBook Stores. A company unwilling to obey a court order to help
the FBI in a terrorist case, is not one I will support. It is not even open for
discussion, since then all my books were withdrawn from iBook Stores and they
are not going back either. Yet, they can be read in ePub format, I meant the
ban on being sold, no money will change hands, none, Apple will not get a
single penny.


* I am glad to tell you this
book is downloading by the tens of thousands and many readers informed me they
protected their honour and assets quite well against the banksters because of
it. This makes me feel good with life and I am quite grateful to see some
justice taking place. Ironically, I do not do debt collecting or anything even
remotely connected to it in my legal consultancy. On demand, I had the book
edited (thank you Alec) and is now available at CreateSpace in paper format
where it will cost money to produce, no paper book is ever without cost, but
the PDF version will always be free. I found that older readers want paper and
so I obliged.


This telephone episode made me
think. How many non-legal qualified citizens are bullied into paying for debts
which is legally unenforceable? How many times is justice denied because of a
lack of knowledge on your part? Would it be possible to teach and explain the
law in regard to your worst enemy and debt collectors to you in a short book
without becoming so boring that you fall asleep? More importantly do you know
what do you do when your worst enemy starts to push you around? The answer is
probably not and a shame that is for the law is neutral and not rocket science
though it can become confusing (we need to do that to charge fees). You have
many legal rights but unless enforced it is useless to you which was not the
intention when it was created. Thus an injustice is created by a lack of
knowledge.


Debt is one of those awful
situations which polite people never discuss in public or even at home. How
many people will admit that the going is not good when asked and that the
hounds from hell (debt collectors) are chasing them day and night? You know
what I mean...we usually ask "how are you?" and don't really expect
or even want a truthful answer for then we need (read feel obliged) to become
involved. We want to hear "oh it is ok" and we carry on to more
important things. The sad truth though is that sometimes you need help and when
your worst enemy pushes you around for unpaid debt you can almost certainly not
afford a lawyer to defend you and you stand alone. I wonder who can afford a
lawyer even in normal times never mind hard times when you have no or very
little money and none for lawyers. They are way too expensive for no reason at
all. Law is neutral and not rocket science. Even a very average person (like
me) can talk about it with some authority.


When you decided to push back you
will find that many (read most) lawyers are too scared to act against your
worst enemy anyhow. They will say they cannot (correctly in law) for they are
on your worst enemy's panel (meaning they accept blood money from the bank) and
thus have a conflict of interest. Very true that is but how does that assist
you? Surely an injustice is taking place when a bankster acts without any known
human decency and treats former honoured clients like something akin to Satan
to be humiliated and hounded at will? You will learn in this book that they are
subjected to rules and laws like any other company and you have the ability to
make life very difficult for them if they should act beyond what is considered
decent and within their own rules. There is no need to be pushed around just
because you fell on hard times.


I don't need reasons to write books
when I have time to do so. Once the idea forms in my head my fingers start to
ache and the words flow by itself. It is rather bizarre. All my life I defended
the weak and abused. First as a street cop and then as a lawyer and now as a
legal advisor. Must be a character flaw or something but it is the way I am.
Hate it to see an injustice or the weak being bullied. And make no mistake, the
way your worst enemy treat their defaulters is scandalous. There is no moral
excuse but they have many and no doubt will keep on defending their ways with
much gusto.


That one arrogant telephone call
may cost your worst enemy millions as my readers gain the knowledge to push
back because it created this book and what you read now. Perhaps your worst
enemy will learn something but I am not holding my breath for their arrogance
is mind blowing. They learn only when it costs them serious money and even then,
the lessons are forgotten very quickly. Why else will you see the same thing
happen every few years? Arrogance is not conducive to learning it seems.


This is what this book is about. I
want to show you how to protect yourself legally against your worst enemy but
note with that we include all creditors and not only banks who I call
"your worst enemy." In a more political correct way I could have said
I will advise you on your legal rights when faced with a cash flow problem and
you need time to sort your life out first. That sounds so much better but is
the same thing. I say again when I speak of your worst enemy I also mean
creditors in any form and shape as well as their hounds from hell known as debt
collectors to the public. What you read here is based on actual cases I dealt
with during the last 15 years and not fiction. Understandably I disguised names
etc. but my clients agreed to this book. They think it is beneficial for all of
them went to the school of hard knocks mostly caused by their worst enemy.


Note please that I don't advise
non-payment for it is a matter of honour to pay what you owe. Nor do I deny
their right under law to collect what is owed to them. That is of course if
they have a case to start with and followed the correct procedure and remember
to abide by their own codes of conduct. I vehemently deny their right to act
like animals that smelled blood and treat you as something akin to Satan. The
law protects the feeble also and despite their lofty view of themselves they
are not above the law at all. You actually have a lot of legal rights and are
quite able to take the fight to them (push back) if only you knew how and what
to do. Unfortunately, you most probably don't and now you are too broke to find
a lawyer to act for you. Thus, you are pushed and abused and treated like
something akin to Satan. Your worst enemy likes the fact that you are too poor
to afford proper legal advice. It is part of their armoury and a very strong
one for their lawyers have a reputation as being smart & tough people which
indeed they sometimes are (this does not make them likeable or acceptable at my
table).


The first lesson in life is
always paying you first


That gives you power to operate.
Think about it for it does not come naturally. I say (and I am sorry if I
offend you) that the good middle class folk are the slaves of the rich. They
have never learned what the rich people know since birth and that is to pay you
always first. At all times take care of number one. The rest can wait.


I realise this sounds rather
selfish but let me explain to you why I say so. Many years ago, a rich client
asked me "K, if you have 20 dollars left in your pocket, what will you do
with it?" I said, "buy food for my family sir" thinking that day
will never arrive and frankly it is a senseless question. Well it did arrive a
few years later but at the time of the question I was a hot shot lawyer
involved in millions of dollar deals. I never thought I would see my (you know
what) as I was indeed one of the arrogant ones myself.


My client did not agree with my
answer and told me to read that famous book of the 1990s Rich Dad Poor Dad
which became something of a Bible to me. I think every child should learn it by
heart in grade one and if you have not read it yet please do so. Besides that,
he said he will spend the money on himself "for as long as he lives his
family has a fighting chance. He is more important than any creditor and so is
his family. They can wait."


I thought that was really arrogant,
although I did not say it. Imagine using your last money on you and not paying
your debts? Sort of goes against my beliefs and the way my parents brought me
up. My parents (good middle class folk) always paid on the day and never missed
a single payment. That made them exceedingly good targets for your worst enemy.
They could not afford not to pay for they had personal assets which could be
sold for less than half its real value. So they paid and still do since they
are not ring-fenced either and as middle class folk don't worry about such
things.


I am sad to say and I hope to be
forgiven but they were in fact slaves and not free people for all their lives.
Most of us are the slaves of the rich. They got us in bondage called debt and
unless you get you out of it you will always be a slave. That is the sad
reality of capitalism.


Please take note when I say someone
is a slave I do not mean it disrespectfully but use that word to bring home the
realities of working three weeks a month to pay debts, before you have one cent
in your pocket. Yes, that is the average debt load on the normal run of the
mill middle class man. It is terrible and includes taxes. It means Sir, that
you work 11 months a year for your worst enemy. That is close to 90% of your
income wasted. I can put it differently to you and say your family for whom you
work so hard gets 10% of your yearly salary which is very unfair.
Congratulations. You are your worst enemy's slave. In a peculiar way the law
does agree with my client's advice. Your own life is reckoned to be more
important than someone else's in your own eyes. In one famous case a horse was
stolen to escape from a flood leaving the owner to drown. Obviously the thief
decided his life is more important and the courts understood that line of
thinking. The difference is that the above is part of criminal law and we are
speaking of private law here. I will explain the difference a bit later on.


My client also mentioned Colonel Sanders
of KFC fame who at the age of 66 lost his business and lived on the dole.
Still, he used the dole money to sell his chicken recipes and after one
thousand and something attempts hit the jackpot and as my American clients say,
"never looked back." My Greek clients talk of the "big
time" and you know what I mean. It is a culture thing.


The lesson he tried to teach me
that day is that you must survive the knocks of life and push back when your
worst enemy starts to push you around if only to buy time if not for good legal
reasons based merits. Be assured that your worst enemy will push you the moment
you miss one payment and act without any form of known common decency or
restraint against you. Your bank is not your friend but your worst enemy.
Please repeat this over and over and teach your children this second principle
of life. Your bank is not your friend but your worst enemy.


Never trust your bank for they will
turn on you and say they are "only protecting their shareholder’s'
interests" which is legally true and correct. It is the way they do it
which goes against common human decency and the reason for this book. There are
ways of doing business and ways of doing business. You know exactly what I mean
even if they don't.


Your happiness and survival is much
more important than theirs to your family. Think about this for a moment for we
are raised as Westerners (even if I am African by birth) to the noble idea of
self-sacrifice and to do the "right thing." This probably comes from
the Ancient Greeks though I have doubts if they practised what they wrote. Let
me explain my way of thinking by saying no teacher I heard of ever teaches a
child to lie his way out of trouble but to confess and take his punishment like
a man. Very commendable that is but in real life it may lead to disaster. As a
legal man, I say that is horrible advice though I agree a child should never
feel compelled to lie as there are such things as extenuating circumstances and
lessons to be learned. Having said that I have a real problem with confessing
without looking at the consequences first. This must be planned and deliberated
on for it is a serious thing in law to confess anything. Our confession mad
society is also dangerous for that may lead to the police abusing you for a
confession since the public demands it. Read my book Mean Streets - Life in the
Apartheid Police if you want to know the methods of police brutality which
leaves no marks and are quite effective. Thus, be careful and think it through
and play the game according to the rules. Being the nice guy with a bankster is
to walk the path my client did in the beginning of this book. He should have
kept the car and used it for his own purposes for as long as possible. The
legal consequences would have been the same.


What happens if you don't pay
your worst enemy with your survival money? 


The legal process against you will
obviously continue but more importantly it gives you a fighting chance to pay
them later. They can afford to wait and you cannot. Big difference. Your family
and you come first. Your worst enemy is rather unimportant at this stage.


Let us talk about this for it is a
startling idea and I can hear the long-haired liberals (must be banksters too)
shouting about being egotistical to pay yourself first and ignoring debt.
Egotistical my ass. I wonder who wastes taxpayer's money on financial aid to
undeserving countries for reasons which I will never understand but then I was
only born in Africa and lived here all my life. What do I know? It is not that
I saw the waste and fraud with my own eyes. Or the unnecessary fleet of luxury
motor vehicles for the king and his fifty wives whilst his villagers have
nothing and live in rags and poverty you as a modern Westerner will never be
able to imagine. No, these things are a product of my imagination. Get a helmet
is my answer to them. It is selfish beyond belief to use taxpayer's money for
your own silly obsession (it cannot be logic) to assist the scams known as
financial aid to the third world. 


What benefits are there to the
donor nation? Nothing as far as I can see as they still vote against you at
that wonderfully incompetent organisation called the UN. After all the billions,
they still make harangue speeches about the imperialists and colonialists etc. So,
what did you achieve? Show me the tangible returns on investment on this wasted
money. Show me the infrastructure it built which made a real difference and
which you can also use in an emergency. 


Goodwill you say? 


Really, why do you need to buy
goodwill and for what purpose? Are you bribing your way into Africa now? Do you
really think your companies will be treated better? Take care of your own
people first and stop this nonsense. Charity starts at home. Your own home and
that of your fellow citizens who elected you. And to the receiving country
whether they want the aid or not? Even less as far as I can see for it created
an entitlement generation who is reduced to begging by it instead of being
creative. What is the use of not teaching a man to fish for generations? What
use is the vote to a hungry man when he is born into economic slavery? It
caused generations of Africans to become hooked on hand-outs from the former
colonial masters which is no way for decent and honourable men to live. There
is in fact a wave of anger sweeping over the continent because of this but you
will not hear our politicians say so and I should wonder about the silence.
Arrogance perchance or are they benefiting in ways which the Swiss banksters
may want to reveal to us?


Since I am on this topic I wish to
say that wasting your own (private and I hope earned and not inherited) money
on third world aid is entirely your concern and got nothing to with me. I
respect your choices in life and I am sure you are trying to do good and it is
commendable. The international charities are very good at playing on your
feelings showing you the starving children and honestly you must be a bit
inhuman or extremely cynical not to be moved by it. I wonder though, why not
show you their own impressive offices and hugely overinflated salaries? Or the
abuses of the volunteers, decent people, that work for free in the nastiest
places whilst the bosses live like kings at home earning mega salaries for
working three days a month? Statistics show that 90% of your donation will be
used for administrative purposes (read – for their own pockets for the big
salaries) and only 10% for the poor you think you are supporting. Naturally
this is not applicable on all charities but a general statement. Sometimes it
is 1% to the poor and in many cases nothing though that is fraud and theft.
Still, is happening all the time.


Public money (taxpayer money paid
for the common good of your own nation) is something else entirely and the
concern of every person entitled to vote. The pompous long haired liberal
politician (they all claim to be poor to get more votes since most voters are
poor in relation to them) who knows next to nothing of business (which they
will not admit) don't actually have his own money to waste on third world aid.
So they use taxpayer money entrusted to them to get cheap thrills and a picture
of themselves standing with their fellow fat politicians shaking hands over
another few billion of the stressed taxpayer's money wasted. They will be remembered
in history as the wankers who wasted taxpayer money. Rather ironic if not so
sad. It could have read "Mr fat long haired liberal politician saved his
home State by re-investing taxes into infrastructure right here at home."
Now that would make him someone to remember in history. Imagine that. Taking
care of your own people and voters first. What an idea. To acknowledge that
charity starts at home. Preposterous.


As you can see this is something
which needs to be said and I hope you will forgive me the slight diversion but
it does play a role in our story. Our friendly banksters grow fatter with these
funds (legally of course) every day. I read that India, a country with three or
four genuine aircraft carriers (which they know how to operate too) and a good
space program receives hundreds of millions of pounds in aid money from the UK
despite India saying they don't need nor want it. They even have nuclear
powered submarines.


It is a crazy world. Apparently
this aid is stopped now or let me rather say it will be phased out over a
number of years. How pointless is that now? Surely you can stop a payment of
that magnitude a bit faster than over a couple of years? Or do we have to
believe that the UK Government banksters are really that incompetent? Surely not,
whatever we say of banksters we know that they are not incompetent. Mean yes,
morally bankrupt, probably, but not incompetent. Makes me glad I am not a UK taxpayer
and I do take the Mickey out of my UK clients whenever I can on this subject.
Their replies are generally unprintable and involve a lot of f words. Such
decent men they are too and you would never have expected such language from
them.


Am I wrong to say to Mr long hair
liberal politician that you should first take care of your own citizens? The
ones who actually contributed the money in the first place with ridiculous
taxes on everything and anything?  Or voted you into power on your false promises
and pretences and then have to shrug helplessly when you turn out to be just
another fat professional politician.


Groucho Marx said it best:
"Politics is the art of looking for trouble, finding it everywhere,
diagnosing it incorrectly and applying all the wrong remedies." Sound
familiar to you? It was said decades ago. History always repeats and it will
never stop until the citizens demand responsible government and start chopping
off a few heads if needs be. It is amazing how long haired liberal politicians
try to destroy everything our founding fathers created. It must be called
diplomacy for it is allowed by a deafening silence from the silent majority.
Mind you, the rest (Republicans) are not much better. Perhaps we should say all
politicians and get done with. I have yet to meet one who impresses me and I
met many in my travels. I learned that in life you always take care of you
(meaning family) first. I believe that charity does start at home and that
includes voting the government into power which you want and deserve. If you
are too lazy to vote, then get a helmet and stop complaining. You get the government
of your choice. Be a good citizen and get involved. I don't care which side of
the fence you vote, but make a stand. A man with an opinion is respected but
the one on the fence is despised and a weakling from any viewpoint.


Now that we agree that it is not
wrong to take care of number one first let us continue for be very assured that
your worst enemy will take care of number one at your expense. Doing the
"right thing" to pay him first is not always the right thing for you.
Let me explain in the form of a joke I heard where a fellow could not sleep for
he owed money to his neighbour and the money was due the next morning. His wife
opened the window and shouted to the neighbour "John, my husband cannot
pay you tomorrow and a good night to you." That made it John's problem.
Now he is restless and cannot sleep. Problem solved for you for a while. He may
even now think of settling for less just to get something back. Women are much
smarter than men.


I say again that giving your
survival money to your worst enemy is not good for you in the long term. It is
plain silly (I wanted to use the word stupid but my publishers insist that I
replace it with silly). You need to survive so you can pay your debts. To do
that you need to be able to operate and be like Colonel Sanders and get the
breakthrough you need. Your whole life can change with one meeting but only if
you have money to attend that meeting.


Reversely, your worst enemy will
not go insolvent if it is not paid immediately and you owe him nothing besides
money. Don't make a mistake. You only have a professional relationship based on
a sincere lack of mutual trust which I will explain later. Just know that your
friendly bankster (meaning all creditors) is your worst enemy and not your
friend.


Truth to be told your worst enemy
gets more money out of you with the accrued interest and legal costs later on
if you should be so ungrateful to push back and delay payment for reasons
beyond your control. Make no error my dear reader, unless your case is defective
on merits your worst enemy will most probably win in the end. What you read
here will allow you to understand the process and can buy you time and some
respect but you will probably lose in the end. You may not be worse off though
and in fact be able to start afresh.


When I say buy time I mean buy for
it will cost you and it is always better to pay if you can afford it. This book
does not and never will say to you refuse to pay just for the hell of it. That
would be extremely silly advice. At some stage and whenever you can please pay.
You did borrow the money.


Whether your worst enemy will
collect all the money from you though is open for debate. This why I say if you
can afford to live debt free then do so. If not pay your debts for it is a
matter of honour and principle. It is the best way to avoid lasting trouble.
However, the fact that you are going through hard times does not give them any
right to treat you as something akin to Satan. The law is neutral and protects
both sides equally well.


Keep in mind if you please when I
speak of law I mean South African Law which is based on Roman Dutch Law with a
lot of English (the Colonial Master) influences. As such it is part of the Common-Law
System and not the codified Civil Law Systems you may be used to. Exactly what
the difference is these days no-one knows for sure and endless arguments are
put forth on it. Those arguments do not concern us today or tomorrow or ever. I
always say legal philosophy or academic arguments may impress my Date (alas it
never did and my American Patriot is not impressed by lawyers at the best of
times) but have no place outside the respected lecture rooms of the many law
schools or next to a barbeque fire. My clients want solutions which are cost
effective. Academic answers are cr-p to them and they are right to have that
attitude. Law in general is a very boring subject to any sane person including
me. However, we need that information so there is a short chapter on the very
basics of South African Law versus what you see on television.


I am a cross jurisdiction expert in
law meaning I had the honour (doubtful indeed) to have studied the laws of
different countries as my clients moved into Africa. I lived and worked in
Nigeria (wonderful place) for a couple of years as legal advisor to the biggest
security company in the world. I travelled all over Africa and worked with the
different legal systems during my years including European and American (New
York). Thus, I can tell you that though we focus on South African Law the legal
principles we discuss are universal and probably applicable in your country as
well. Where required I put the same principles in brackets as they are known in
American & English Law. Law is basically the same everywhere. Think about
it. Unlawfully killing a person (murder) is wrong wherever you go despite what
you call it. The same principles apply theoretically. Owing money is the same
everywhere. You have a creditor and he is coming after you. What do you do? Pay
yourself first and push back when needed.


Indemnities


Note however this book is not
intended to be the final word for your difficulties with your bank. To protect
myself I must inform you I cannot take responsibility for your actions based on
this book and to see professionals when needed. Each legal problem is different
and may require a different approach. This is only a general guide to show you
that you have legal rights. Use them wisely. The opinions in this book are mine
and mine only. The famous English Judge, Lord Coke, once said “I may be wrong,
in fact I frequently am wrong, but I am never in doubt." This summarizes
my feelings about life in general. I do not claim to be always right but I
seldom have doubts.


I tried to explain the applicable
law in plain (simplified) language without getting into boring technical legal
arguments. Obviously, it is more complicated than that and I foresee legal
professionals shaking their wise heads. It is also possible that this book will
create outcry and much crying of foul play and other nonsense from our worst
enemies (it did). I cannot be bothered for I strongly feel that there is no
need to treat a poor man different from a rich one. Equality before the law is
guaranteed in most countries, this one too. As long as our worst enemies act
inside their rules and the law I have no problem with them and no need for such
a book as this one. However, it would be ridiculous to deny that abuse does
take place now and then even if it is much better now after the Consumer
Protection Act came into force. As luck would have it my legal consultancy
flatly refuses to do any debt collecting or act for your worst enemy as a
matter of principle, so I will not lose money because of this book. Your worst
enemy and creditors are not welcome as clients and will never be. I don't want
nor need their blood money on my conscience… I have enough to explain as is. We
likewise never act for defaulters (debtors) as we tend to specialise in what I
call forensic law. As a subject, it does not exist in law schools but it
should, it is important.


Treat others as you want to be
treated and all will be well. We Africans are very respectful people by nature
and it is sort of inbred into us. I accept that my sense of humour may not
always amuse you. Much of what I write here is tongue in the cheek for life is
never overly serious to me though my message is. For that I do not apologise. I
ask that if you enjoyed reading here and feel the need to contribute then
please contribute to any American Veteran Organisation or your choice. That
honours an American Patriot I love and she works for the US Navy. She is not
only beautiful but way smarter than me as well. I thank her for her support and
love and above all, scissors.


* I am very sad to say she died,
age 41, on 21 May 2014 after a short (unexpected) illness. I will always love
and cherish her and we will meet in heaven one day. God knows best.
"Honey, I miss you terribly but life goes on and I am doing my best here.
At some stage and with God's permission, I will join you in heaven and ‘we’
will be ‘us’ again. It is only a matter of time and I can hardly wait."


I hope you find enjoyment reading
here and can push back as much as needed. This arrogance must come to an end.
The fact that a man is poor or going through hard times does not make him a bad
person to be treated like something akin to Satan. Respect is a universal
language. It is just business as usual after all.


Regards & best wishes,


K 














“During my lifetime I have
dedicated myself to this struggle of the African people. I have fought against
white domination, and I have fought against black domination. I have cherished
the ideal of a democratic and free society in which all persons live together
in harmony and with equal opportunities. It is an ideal which I hope to live
for and to achieve. But if needs be, it an ideal for which I am prepared to
die.” Nelson Mandela


Chapter 2


The South African Legal System -
a short overview


I quote some parts of this chapter
from my book Tricks of Trade - Memories of a Rogue Lawyer and it is to give you
the very briefest of backgrounds. Keep in mind if you please this book is
written from a South African legal viewpoint which is based on Roman Dutch Law
combined with English and Common Law.  It is a Common-Law system and thus will
be familiar all over the world. However, I maintain that most of what we say
here is applicable in principle wherever you happen to be.


The difference between Common Law
Systems and Civil Law Systems are so blurred that no-one really knows the
difference anymore but it comes down to the codification of laws and
principles. Common Law Systems are much less codified than Civil Law Systems
and depends more on case law and previous court decisions for clarity called
the “stare decisis rule." Some say it is written law (Civil) versus unwritten
law (Common) but is easier to understand with the examples below.


In practical terms both systems may
have juries but in South Africa we got rid of juries many years ago which is a
good thing in my eyes but then I know no other system. Obviously, you may feel
the opposite and that is also fine. Many of my clients are horrified with the
lack of juries and feel quite strong about it so you are not a long hair
liberal for having such feelings. Each to his own I say. For myself, I am very
sceptical to allow a person untrained in law to decide my fate as I doubt their
ability to follow complex legal arguments. It takes many years of study to
understand law and even then, I have my doubts if we really understand as much
as we say we do even if it is not rocket science. I don't like the
subjectiveness of a jury system. What if my face reminds them of something akin
to Satan? I want to see objectiveness in court unless the rules state otherwise
as with self-defence where the court tries to understand subjectively what you
were thinking at that stage. There is one hell of a difference whether you
thought (subjective) you were in danger and if you actually were in danger
(objective). It is the difference between walking out of court or into a cell.


One law professor said to me: “Please
talk with passion if you need to talk nonsense and perhaps someone will believe
you." As you know I am never in doubt but in fact the more you deal with
law the more you realise that you don’t actually know everything. That
humbleness is a good thing in Forensic Law for we combine every Law and Act
known to man to obtain the desired results for our clients. A man should know
his limitations before his client pays for his ego.


Another difference between the two
systems which I noted is the way lawyers behave. In most of Africa any lawyer
walking around in court instead of standing at his desk will be jailed for
contempt of court. You simply don’t walk around and stand with your hands in
your pockets giving the Judge or the witness the evil eye. He will most
certainly have a fatherly talk to you which you will regret very much.


Those Judges are very stern people
and I know that well for my dad, bless his soul was a Regional Court Magistrate
(like a district court Judge in American). I can tell you it was utterly
impossible to lie to him without dire consequences for he could smell a lie
from his years on the bench and so it proved. He was also a very fair man who
always listened to our explanations patiently before dispensing summary justice
(well-deserved I assure you). That is another rule of law which we adhere to.
Audi alteram partem or hear the other side before making a decision. That is
why both sides get the chance to speak to the court and ask the witness
questions. The court itself is neutral as is the law and will only ask
questions when it needs to understand something. My German and French clients
don't understand this way at all. Apparently their Judges get stuck in whenever
they can. And good luck to them. If it works for them it works for them.


We have the higher courts (formerly
known as Supreme Courts) with inherent jurisdiction except it seems these days
on constitutional matters. The men on the bench called Judges and have
different ranks up to Appeal Court Judges who are genuinely clever people.
Inherent jurisdiction means they can judge whatever they please to judge.
Usually it is the most serious offences or cases though.


The lower courts are creatures of
statute without inherent jurisdiction and the men on the bench called
Magistrates. The limitations are set by law in private cases but not in
criminal law. These men are experts in criminal law and judge serious crime
like murder and not to be taken lightly. They have the same qualifications and
law degrees though Judges tend to come from the barristers and Magistrates from
the State Prosecutors or DA Office in American. Very few Magistrates actually
passed their bar exam but this should not be held against them. They only took
a different career path and on their fields they are very good.


The other major difference is that
South Africa and most surrounding countries differentiate between attorneys and
advocates same as the UK with its solicitors and barristers. They have the same
degrees but different training and both write a tough exam to become members of
the law society (attorneys) or bar council (advocates). There are rebel
advocates around who belong to their own council but I do not know them well or
use their services.


You, the client, cannot, by law, approach
an advocate directly. You must go through the attorney which causes a lot of
stress for the attorney to collect the advocate’s fees and leads to double fees
being charged for both must be paid by the client. However, this is a good
system for the two don't mix well. Attorneys by nature are not higher court
animals and advocates are. They are specialist litigators and you find them in
the Higher Courts doing plenty talking and let me tell you, taking tremendous
strain for the Judges are bound to ask questions which they have to answer.


I sometimes think the Judges are
lonely and their need to talk to you is distressful in the extreme. The
advocates deserve good money for what they do for any weakness of knowledge is
exposed in full view of colleagues and the public. It is a tough life. Even
they have different rank from baby junior to silk or senior counsel (Queens
Counsel in the UK). They then have the right to write SC behind their names and
charge exceptionally high fees. They are exceedingly clever people though.


All the above is used in this book
sometimes as lawyers in the American sense of the word where you have a man who
obtained his law degrees, passed law school, wrote his bar exam and is now
practicing as a lawyer for his own account. Technically it is wrong to use it
like this but it would be even more boring not to. I am sure you know what I
mean when I say lawyer.


All lawyers as a general rule wear
robes in court. The robes don’t look the same and are divided into different
ranks of seniority. Courts, whatever their jurisdiction is a very respectful
place and very traditional. There are no shouting or other disrespect shown and
you need your wits to survive never mind legal knowledge. It is the way it
should be for a court is the ultimate expression in the search of Justice. This
is important for you to remember because the court will protect you against
your worst enemy's lawyers. They may bring you before court (we will get to
that) but they will not be able to humiliate you in the court as most (read
99.9%) of Judges or Magistrates will not allow such behaviour. They are very
correct men in the German sense of the word who expect and demand that everyone
in their courts stick to the rules of civil behaviour. Even the worst
mass-murderer of children is treated with respect and a lot of leeway.


This is important for the myth
exists (it is created by Hollywood and the likes) that the court is a place of
utter humiliation and people need b-lls of steel to go there. Yes, if you start
lying to the court, things will get tough for you. No doubt, for the search of
justice is sometimes brutal. I assure you though that you will get your chance
to speak and to state your case in your language of choice and be treated
humanely. Thus, the threat from the arrogant ones of "seeing you in
court" is very much an empty threat. Just make very sure you get there on
time and are dressed in your Sunday best suit and you have all your documents
with you. We will discuss court behaviour a bit later in our book.


The difference between Private
Law and Criminal Law


It is rather important that you
understand the difference. Private Law is much more complicated and encompasses
a much wider field than criminal. If you look at a wall one hundred yards long
and fifty feet high and you take one brick out of that wall you have Criminal
Law. The rest is Private Law which divides in this country at least into
Commercial Law which is everything to do with business and Intellectual
Property. Further it includes everything from marriage to divorce to delict
which translated to a wrongful act and known as torts in other countries. Obviously,
all contracts fall under Private Law which is sometimes referred to as civil
cases. I deliberately don't use that word because it causes confusion between
the Civil Law Systems and the Common-Law Systems we discussed before.


The terminology is different
between Criminal and Private Law. For instance, in Criminal Law we talk of the
accused against the State with a State Prosecutor or DA Office in American.
This is where defence council comes in to act for the accused which may be an
attorney or an advocate or both. In Private Law that terminology is replaced
with Plaintiff versus the Defendant or Applicant versus Respondent in
applications or notices of motion.


In Private law the fastest process
of obtaining relief for your client is called Application (Motion) Procedure
and the best-known example would be an interdict or injunction in American. Thus,
the person asking the relief is known as the Applicant and the opposing one the
Respondent. 


Occasionally, in very specific
cases, the Respondent doesn't even know about the application until the order
against him is granted. This is called Ex-Parte applications but in fairness
since the law is neutral the Respondent will have his day in court to argue why
the judgment should not be made permanent against him. Most importantly here is
that it is almost always without human witnesses and judged only on the papers
in front of the court.


The longer process in Private Law
is via summons where the Plaintiff sues the Defendant for whatever relief he
needs. This will be the classic divorce cases or damages based on delict as you
see on television with witnesses. It is a much longer process and you will seldom
be in court within 3 years from date of summons in the High Courts. Why? I say
law is not rocket science but in practise it becomes exceedingly complicated
and the process bends backwards to be fair to everyone. Thus, it takes time and
the courts exceedingly busy. But have no doubts. The wheels of justice are slow
but it keeps on moving. Even in Africa.


Further the jurisdiction amount
which the court can act on is limited by law for the lower courts to less than
R100,000 at the time of writing. The High Courts as you know, have inherent
jurisdiction on any amount. However, many of the contracts you sign stipulate a
choice of courts so this is not fixed in cement. It may be wherever you agreed
to previously because you failed to read and understand the contract.


The Higher Courts take longer and are
much more expensive which is a nice tactic for our worst enemy or so they
wrongly believe. Wrongly because nothing prevents you to act on your own behalf
and thus the money comes from their pockets and not yours at this stage as
their lawyers want to be paid as the case goes on and not at the end. Lawyers
never work on risk unless there is no risk as with certain claims against the
road accident fund. Generally speaking though lawyers want to be paid for work
done as it is done. It improves cash flow and no doubt spare the client the
shock of one huge amount.


Certainly, if you lose a private
case in South Africa you routinely end up paying the legal costs for the
winning party also. This is to reduce reckless and silly claims and a great
favourite of your worst enemy to threaten you with but essentially it is an
empty threat. The worst that can happen is that you don't have the money to pay
and are sequestrated. I am tempted to say this is no big deal and sometimes
desirable for reasons which we will discuss later. Point is that you are not worse
off than what you were in the beginning when you had no money to settle the
original claim. In the meantime, you may have found another income and are able
to settle the matter. Your worst enemy is always worse off though. They not
only did not recover the money they loaned to you but now must pay their own
lawyers, throwing good money after bad which is bad in business. It is not to
say they will win to begin with and (gulp) sometimes they do lose in court and are
mercilessly then hammered with legal fees for they can afford to pay and for
the sake of their so-called reputation must pay. You multiply that with tens of
thousands of former clients and it will start to hurt and perhaps their
arrogance will come down a notch or two. This is a legal tactic which your
worst enemy loves to use against you. They bargain on the fact that they can
afford lawyers and you cannot and thus are at a huge disadvantage and will
rather be pushed around. This is the system traditionally and thus far it is
working very well for them.


The procedure between an
application and summons is vastly different but fair. Everyone has a chance to
speak and to cross examine witnesses during trial. The Laws of Evidence
regulate what is allowed and what not but even that differs in difficulty for
you need a much higher burden" beyond reasonable (note not all)
doubt" in criminal cases than the private (civil cases) it is based on
"the balance of probabilities" which is much easier. Why the
difference? The sanction or punishment in criminal cases is not just money but
your freedom (jail) or even death (not in South Africa anymore) which is deemed
more serious and thus a heavier burden is placed on the State to prove the
case.


The law is neutral and the Judge
will look at both sides before making any decision and he will be neutral also.
That is why the State pays his salary and not the bank. You can trust South
African Judges to be strict but fair and very experienced. It is not an easy
road to become one and they deserve the respect they are treated with.


Statistics show that the odds are
actually in favour of the one defending a matter. However, I say again that if
it is at all possible to pay your debts or be debt free then do so. That is the
only sure way of winning this mêlée. It stands to reason that if you do owe the
money and your worst enemy follows the correct procedure they will win in the
end. However, their victory is often empty as they failed in their first
objective which is to recover the money. Only lawyers win from trials which is
why we always advise to settle the matter and avoid trials as much as possible.
It is simply not good business for us to waste time in court. We will look at
the tricks of settlement later in our book. There is other knowledge you need
first.


Always remember that if you say
something or allege something in law you must prove it and to do that you need
independent witnesses testifying to your version. Further if you introduce a
piece of paper you need someone to explain what that is. A human body always
goes with paper in court for it cannot talk on its own. The reverse of this is
also true. That what you do not deny will be seen by the law as admitted.
Therefore, if your worst enemy says you owe them x amount you deny it.
Sometimes this starts what we call a paper war and enriches the lawyers
involved.


We will not be bothering ourselves
with criminal cases in this book too much for your problem is purely in private
law. Your worst enemy may try to involve the criminal side of things by laying
a criminal charge against you under the credit act (like in removing your goods
to another address without telling them) or whatever else they can think of. My
advice is once it becomes criminal getting yourself professional assistance and
you can do so on the State's costs with public defenders etc. You may also lay
criminal charges against them if they fail to abide by their own rules as you
will read a bit later. If so, never hesitate to attack the man.


Let us look at the processes in
general which is followed in private cases


This just an overview for it is
impossible to teach you how to become a trial lawyer without years of training
and you need a killer instinct which may not be natural to you. Still, you need
to understand the terminology and steps followed which is not rocket science.
Ironically your worst enemy will assist you unwittingly for they have no other
choice.


When I started the book, I thought
of going in great detail into the Civil Procedure Act and explain exactly how
to defend yourself but I realised that would be impossible given the variances
of factors in each individual case. It comes with experience only.


The agreeable thing about being a
non-lawyer defending his rights is that the court does treat you with much more
sympathy if your pleadings are not 100% correct. They know you are taking on
Goliath so to speak and are not claiming to be an expert. There is no law which
prohibits you from defending yourself though of course it is unwise to do so.
In this case you may have no other choice.


There are always three parties
involved with pleadings. You as the defendant are one. Your worst enemy as
plaintiff is number two and the court who issued the summons is number three.
All original papers always go to the court file for evidential reasons. How do
you do that? Very simple. You deliver all three documents first to your worst
enemy on the address of their lawyers given in the summons and they sign for
all three documents and keep one copy. The original goes to the registrar of
the court who signs for it and on your copy. Sign means to stamp it with the
official stamp writing the date and time on as well. You keep your signed copy.
This is called service of pleadings and the pest of all article clerks who do
it daily as cheap labour. I have a very low opinion on the abuse faced by
article clerks in the profession.


As background, we agree that the
debt is created and for some reason you cannot pay. Your worst enemy now starts
to push you around. First with calls and emails and texts and then with threatening
letters. They will also freeze your account immediately with whatever money is
inside it. They may even take money from your other accounts (at the same bank)
and use that to pay whatever they want to be paid right now. When all that
failed to recover the money, the actual legal process starts which is always
the same as below as it is prescribed by law. If they do it any other way it
will count greatly in your favour. This is not rocket science.


First a warning letter that they
will act as prescribed by the Consumer Protection Act which may or may not be
incorporated in the formal letter of demand. Then a formal letter of demand
which must be sent by registered mail to your given address as per the contract
you signed. Sometimes the hounds from hell send a quasi-legal document
disguised as a summons or similar to you. An expert will immediately recognise
it as a fake and I am not convinced that it is a lawful tactic under the
Consumer Protection Act. I am reasonably sure a test case on it will follow
soon and the use of it banned. It may also be a criminal offense if it looks
like a summons and pretends to be one and is signed by a non-admitted attorney
pretending to be one. I am certain someone somewhere is going to lay a charge
of fraud against such a company with success.


There exist special summonses which
we will deal with later. Sufficient to say that the summons is delivered by
hand by the sheriff (who we will also deal with later) for which someone must
sign but this is more complicated and open to wide abuse. This is also
something we will look at in detail later on. For now, let us say the summons
was issued and is now in your possession. It reads like a story book. Which
court, who is the plaintiff and who is the defendant (you) and what they want
in the particulars of claim plus the prayers (what they ask from the court) at
the end. It will also give you time limits to respond in and the address of the
lawyer involved.


You may now defend the summons by
delivering a notice of your intention to defend the matter and also within a
reasonable time your plea. In your plea you set out why you say you are
innocent and it follows a prescribed pattern. In my time the Plaintiff now
could ask for further particulars but with the latest changes to the law this
happens much later just before trial these days. Probably an attempt to speed
up the process for justice delayed is justice denied. Apparently this is called
declaration now.


Once pleadings are closed a court
date will be applied for by your worst enemy for the one who issued the summons
is dominus litus meaning he has to drive the process. Failure to serve your
pleadings will lead to what is called a notice of bar where you have a few days
to either do it or be barred from doing so.


This is good news for you as it
means you will always know what comes next for the bar notice will tell you.
That is why I say your worst enemy will help you during the process even if
unwillingly. Bar notices works both ways since law is neutral and you can force
your worst enemy also to deliver what you want. Personally I consider the use
of a notice of bar as the very last resort but that is me who tried to deal
with colleagues in a proper manner. I am pleased to say my legal consultancy
outsources all litigation as we consider it a waste of my client’s time and
money and worse, our own.


You will be asked and ask yourself
for discovery of evidence intended to be used in the coming trial. The evidence
will usually be the documents you signed and prove that you did not pay or that
you did and they made a mistake. Once again it is impossible to state all the
different evidence as it depends on your case. Just follow the basics as
discussed here. There exist many law clinics where you can turn to for
assistance with your pleadings. They are on the Internet.


Obviously, this takes time and time
is something your worst enemy doesn’t have. Consequently, the law allows them
to start off with a faster procedure called application for summary judgement
after summons is issued. Usually in their arrogance they think you have no
genuine defence in your plea and they will apply for summary judgment as a
matter of course. Or if you do not defend it something called default judgment.


There is seldom any witness
involved during this stage and all is judged on the papers in front of the
Judge. You must attend this as well and if you lose you have problems. 
Obtaining a judgment against you is serious trouble for you as they now have 30
years (10 in America so my clients tell me) to harass and hound you and to sell
your assets to recover their losses. Therefore, if they obtain judgement a
warrant of execution against your property will follow. Or they may attach part
of your salary under an emolument order if you have a job for that means nothing
if you don't have a job to start with.


Also, if you don't have anything
for them to sell, their hands are tied. You cannot get blood from a rock,
period. The threats go only that far in practical terms. It is one of the
greatest abilities of top lawyers to know when to settle and when to stop
throwing good money after bad. Most banksters do not have that ability as their
record proves and besides it is not their money in the first place. Being
arrogant they frequently don't listen to their own advisors who then shrug in
contempt and keeps on making money out of them, or if able to do so, walk away
in disgust.


In lower courts, you may also be
called to the so-called debtors courts to show the court what you can afford to
pay off or not. We will deal with that aspect separately. Note, you can never
be sent to jail for failing to pay your debts but you can be sent to jail for
ignoring the courts order to appear in the court. That is called contempt of
the court and is very serious. You must appear when summons. Never fail to show
up and show up early, dressed neatly and show respect (more about this later).


Just before trial a meeting takes
place called a pre-trial conference which is generally at the senior lawyer's
offices and you will know about it for you will be informed in writing. Mostly
settlement is discussed and you must attend. Since the meeting is arranged you
can come to an agreement on a mutually acceptable time and place. It will not
postpone the trial date so it is of no use to you to play around with dates.
Attend; make note of what is said and leave.


Let us say the very worst happens
and you have nothing to be sold, then your worst enemy may apply to have you
sequestrated or your company declared insolvent (bankrupt). Same thing but
different wording. It is an empty threat mostly for by that time they still got
nothing of value for whatever they get can never be sold for more than a
fraction of its value at the independent auctions. They may even end up paying
not only for the costs of the application but for your other debts also. That
is the ultimate irony and happens quite a lot. You have the chance to start
afresh and it is a known fact that most millionaire businessmen are
sequestrated at least once in their lives. There is no shame at all going that
route. Sometimes (you know what) happens in life. We will deal with all above
later on as well again. I realize it sounds a bit complicated. Let us carry on
to more interesting things now (as far as law can be interesting of course). 














“The one thing that offends me
the most is when I walk by a bank and see ads trying to convince people to take
out second mortgages on their home so they can go on vacation. That's
approaching evil.” Jeff Bezos


Chapter 3


The professional relationship
with your worst enemy, based on sincere mutual distrust


I don't particularly dislike your
worst enemy or creditors despite the contents of this book though I have good
reason to do so. After all a local bank only destroyed my law practise a decade
ago by unilaterally creating an overdraft on my trust account and by doing that
aided considerably to destroy my conventional legal career though it was not
the only reason. As you know that is life and there are no hard feelings. I
moved on and am much better off now with my legal consultancy or so my clients
say anyway. They seem to like my unconventional but effective ways which I call
forensic law principles. 


Professionally I saw many times how
your worst enemy pull in the overdrafts for the silliest reasons and thus
destroyed businesses built up over many years by loyal clients. The sad irony
is they always get less than a small percentage back by doing so if anything at
all. If they accepted the win-win settlement (which we proposed) they would
have recovered all their money with interest (profit for them in other words).


Your worst enemy is too arrogant to
realise what is rather obvious and tend to threaten more than anything else.
That story they like to promulgate of "come and talk to us to find a
solution" is just that. A myth and utter rubbish in the real world. They
only settle when forced to do so and act like prima donnas whilst doing so.
Reminds me of spoiled brats to be honest. It is the wrong attitude to have as
we will see and it is costing them millions if not billions and still they do
not learn. As said it is always easy to play with other people's money.


Since I moved on I recommended that
same bank to my clients to use in Africa for they are the best in certain
fields and most importantly big enough to be sued for millions if they do
something (anything whatsoever) wrong or illegal.  After all it is "just
business as usual "to use their own words but for my client’s sake I pray
that never happens. My clients I can tell you are not nearly as forgiving as I
am by nature. They will sue and take them to the cleaners if possible. Just
business as usual you know. It is not personal at all.


Nothing you read here is unlawful
or even underhand and even though I am severe with my views on banks I can back
it up if needs be. This is precisely what your own lawyer will advise you to do
or take in consideration for it is the way the debt collecting game is played.
The difference is you don't need to pay for my advice. I feel if this book can
save a family from standing next to a freshly dug grave (and still face the
hounds from hell for now they will go after the late estate) then it was worth
my while to type it and for you to struggle through it.


I know how it feels when you lose
your high paying job or income and suddenly your friendly bankster turns on you
with a vengeance which is difficult to believe unless you speak of experience.
It shows their real colours and if you look behind the mask of respectability
you find what I call the cemetery principle. This is important so if you allow
me let me quote from my other book Tricks of Trade - Memories of a Rogue Lawyer
in this regard to illustrate what is meant by this:


"The Cemetery Principle 


I say that law offices in general
remind me of a cemetery. Such pretty headstones and gardens with decomposing
flesh in the inside which smells quite badly when uncovered. Let me explain to
you in practical terms. I visited many law firms in Africa and guess what I
found in most cases? A beautiful reception area with many consulting rooms
where the public are regaled with original paintings etc. You even get genuine
coffee or ice cold soft drinks if you ask. It looks like a five-star hotel and
put the fear of God in me for I wonder who pays for such luxury? And how much
personal attention you get? For those things cost money and a great deal of
money for they are all situated at the right address with enough parking spaces
for the clients. Obviously these lawyers never bother to go to their clients.
They are way too important to do that.


Some may now say they are too busy
and that shows to me you don’t know how to manage your time. A client deserves
attention and his time is more important than yours for he pays the bills. But
then I am cynical for I also saw the part you as the public don’t see. Lawyer
friends working like slaves in little (read nasty) cubicles under conditions
which can only be described as pitiable. They don’t even have their own office
despite the fancy business cards and titles. It is shocking.


It is also rather ironic for I
would have thought that lawyers sometimes discuss sensitive matters with his
clients on the telephone. In fact, I know they have to do that all the time.
And I wonder if their clients know their conversation is overheard by many
others. None of them ever uses encryption or vetting processes or take care to
police their offices after work so that the cleaners don’t read the files lying
around. Something we do as standard but our outlook is different."


Is your worst enemy any different?
No. I have also seen the working conditions of their employees which is
appalling. Poor things sit in little cubicles sweating away trying to meet
impossible targets for a miserably small bonus. Debt collectors are treated
even worse but we will get to them also if boredom doesn't get you first.


For companies making billions this
is hogwash. What need is there to treat employees like that? Are they run by
the accountants whose bottom-line overrides everything else? I don't know for
banksters are smart enough people but it puzzles me when a company making
billions in profit decides to reduce staff as happens every few years.
Ironically it is good investment strategy to have layoffs for it increases the
profit margins. Investors love it when the "useless mouths are cut out and
the slaves learn to respect their masters again." Just look at the share
price when that happens. Mostly it will climb after layoffs and the above
quotation is something I heard in very senior banksters' offices years ago.
Obviously I dislike calling anyone a slave for it is insulting and for his sake
let us be nice and say it was meant as a joke.


We have a saying in JKLS that the
only good an accountant can do as a CEO is to reduce overheads at the detriment
of staff goodwill. They do not have the mental outlook to realise that staff
(loyal employees) are the backbone of the company and what makes it work. The
company itself is a legal myth and consists of a few files gathering dust in a
company registration office with numbers on it. It is not a human being or even
alive but a legal entity taking on the rights of a human but it is still a myth
created and protected by law. By itself, without humans, it is nothing but a
file. It has no life. It is a myth and a "legal fiction."


Any military man who attended staff
college will be classified either red or blue meaning whether they think he
would be a good logistics (support) man or combat leader. The Australians
(after suffering horribly under British staff officers up to the end of World
War One) will not allow a staff officer to command their combat units which is
brilliant thinking for the two don't mix. As a bit of a history boffin I can
tell you that the famous German tank commander, Field Marshal Erwin Rommel,
placed all his logistic problems on the General Staff in Berlin. When asked how
he would be supplied across the Mediterranean Sea (a Royal Navy domain despite
Mussolini thinking otherwise) he simply said, "that is your problem."


It is a matter of each to his own
and does not reflect badly on the accountant or the staff officer. We all have
strengths and weaknesses and I am not picking on accountants before they become
long haired liberals and complain. Each to his own. Legal men are just as bad
as CEOs for other reasons and the very worst in my experience is HR men. My
point here is you need to understand what you are dealing with when borrowing
money from banks known as your worst enemy. Do not be fooled by their fake
smiles and the courteous treatment you receive at that stage. It is their
business to make money on compounded interest and to do that they MUST loan
money to you in order to survive. Otherwise they will be out of business within
a couple of months. In a debt free world, they cannot survive.


The truth is that they simply
cannot afford not to loan out money for they need the interest payments on it.
Hence they run fancy advertisements inviting you to apply for easy terms and
that you are a valued (honoured even) customer and the helping hand and other
cr-p. They will even increase your overdraft or credit card limit after a while
(automatically they say but in fact not but part of their strategy to get as
much out of you as humanely possible) and upgrade you to gold or platinum or
even private banking status to make you feel you are indeed an honoured client
which you are not. It was Dr Goebbels (the Nazi propaganda minister) who said if
a lie is told often enough it will be believed as the truth. As a matter of
historical interest, it was also he and not Winston Churchill who first
mentioned the "Iron Curtain" in Europe but that is beside the point.


It is all baloney and just a
marketing trick to increase your debt meaning the compounded interest they make
out of you. Besides impressing your Date there is no real difference in bank
fees or interest based on the colour of your credit card. The extent of your
exposure when borrowing more as the colour changes makes up for any reduction
in interest. Your worst enemy never does you a favour but always takes care of
business first. We must admire that in them. They will get their pound of
interest somewhere.


They cannot even explain in a language
which we understand how their fee systems (they have many) work. It is too
complicated for normal people and guess what? In South Africa you, the client,
pay for deposits. This shocked my overseas clients beyond belief. I wonder how
you explain that when you are making billions in profits? Must be a Dr Goebbels
technique.


Your worst enemy is no worse or
better than the loan shark around the corner although they are theoretically
subjected to many more laws and (supposedly) higher standards. We will look at
those laws in due course for it is to your advantage to know them. The only
real difference is one of perceived trust from you, the former honoured client,
now something akin to Satan, who placed more trust in them than the loan shark
to your own disadvantage. I always prefer to negotiate with the fellow who
doesn't hide behind bullet proof windows and red tape and “company policy” or
have overpaid lawyers to do his dirty work. You know the animal you deal with
and it is to be respected. You know the loan shark will act like a loan shark.
Most clients tell me they never expected their bankster to turn on them that
quickly and with such a lack of decency. It is indeed a wake-up call of note.


But then your worst enemy likes to
pretend (and they are exceedingly good with it) to be the "helping
hand" and the "friend of the common man" which is also cr-p. It
is just business as usual and a dirty one at that too. They are not your friend
and never will be. They are your worst enemy and don't you forget it.


Compounded interest means they
charge you interest on interest and thus make a lot more money out of you than
you realised when you signed the contract the Pretty One gave you with a big
fake smile. Did she tell you that when you pay your house loan or bond (mortgage
in American) you will only pay the interest (bankster profit in very simple
terms) for the first seven years and not the actual capital amount which you
borrowed? Your house by the way is not an asset unless someone else pays for it.
Assets brings you money and if not it is a liability, another thing which rich
people know and poor people don't.


We will discuss in detail later on
how to repay debt in a way which makes it much more economical to you. Your
worst enemy will never advise you to do it in this way for they stand to lose
money. They dislike it and have penalties build into their contracts if you pay
them off too soon. It is inherently unfair to you as client to be punished for
paying off debts sooner than later. And if you are punished for doing so the
question arises. Why? What is wrong with paying off a loan sooner? The answer
is the compounded interest; your worst enemy makes less interest out of you. It
is just business as usual.


Therefore, if we come to an
understanding that your worst enemy is not interested in your welfare but in
your wallet, we understand that you have a professional relationship with them.
In other words, trust them as far as they trust you behind their fake smiles.
Startlingly they trust you not an inch. Naturally it is just business as usual
and not personal. It is a relationship based on a sincere lack of mutual trust
despite what they tell you or the denials which will follow if you ask. Let us
look at their actions to explain this view.


Their lack of trust in you is seen
in the way they want collateral for everything and how their one-sided
contracts read. As an example, take a good look at the standard overdraft
contract between you and your worst enemy. It is so one sided that you will never
sign it if you read it properly. It got so bad that a law had to be enabled to
force them to write it more evenly and in plain English. We will see later on
if they actually abided with this law. I think you know the answer already and
that aspect can be used against them.


Regarding collateral your worst
enemy will ask the Holy Ghost for a character reference and heaven as surety
before granting one dollar. They will even then try to valuate heaven at less
than a fraction of its real value with their own "independent
valuators" who just happen to be paid by them making the independence part
a joke. It is just business as usual to them and taking care of number one.
They are also said to have an unfair advantage here since no lawyer is to be
found on the Heaven side of the fence anyway. An old lawyers joke and
unfortunate for most lawyers are very decent men.


Long before the latest Acts came
into place demanding more compliance of your worst enemy to ensure they are not
laundering money they also asked for your identification and you water &
lights (utility) account before dealing with you. Why is that? I can understand
the identity book for in law you must have the real and correct names of a
client for your contracts. But the water & lights account? It shows to me a
sincere lack of trust and it was always present. The new Acts changed nothing
in that regard.


I have more than two decades of
experience in law and I don't understand all the terms and conditions in those
contracts. How can you who are not trained in law be expected to understand it?
The fact that you are educated means nothing and let me explain why I say so.
The other day I had the honour to read something my American Patriot wrote and
whilst I understood the words since it was in English I had absolutely no
comprehension of it. I just could not understand the abbreviations and
terminology so I cannot tell you what she meant even if my life depended on it.
It is the same with a contract which you don't understand.


Your worst enemy will naturally
deny it but they like it when you act like a sheep and just sign what you fail
to understand. By law they are supposed to explain it to you but I want to make
you a bet. Go to any Branch of your local bankster, meaning the Pretty One giving
you the contract to sign, and ask her to explain the exact legal terms in that
contract in plain English and she will not be able to do so. Nor will her
Manager who she will call after a while. Then they will get dismayed with you
for being "clever" and tell you to sign or go away for "company
policy demands that nothing is changed" and besides "the computer
said so." We will look at the structure of your worst enemy and see if
their internal policies are really legally approved by Congress, God and whoever
else needed to be the only sacrosanct law which is unchangeable and the last
word which no-one dares to change. I think you know the answer to this one too.
It is ridiculous.


Next time you walk into your worst
enemy's ask them to explain to you what the "in duplum rule" is (you
will know for I will tell you later). Or all the other fancy Latin terms. They
simply have no clue and are too proud (read arrogant) to acknowledge it. They
will fail every audit on this but then who is in charge of internal audits on
this and is it done properly? I would not know and don't give a (you know what)
either if you saw Gone with the Wind. If not educate yourself and see a good
movie when men were men and proud of it.


I do know the results of such
questions though. I remember with a cynical smile when I opened my Trust
Account for my law practise in 2000 I approached all the big local banks and
not one understood I did not mean a cheque account for the legal entity known
as a Trust. They all asked for the Trust Deed which showed a complete (and
horrifying) lack of understanding law. This was in the heart of Johannesburg
which is the business hub of Africa and you really expected them to do better
than that since 80% of all lawyers in this country are to be found there. They
don't even have a defence in law for they pretend to be the experts and should
know better than you reading here who is not pretending to be an expert. I
think today that was probably a warning to me to sell cars or do something more
interesting than law. However, as you know, no man ever listens and cannot do
two things at the same time either. I am no different except that I know it.


Professionally I saw the same when
we met with their lawyers that they don't understand either and sometimes are
puzzled by the clauses which indeed makes no sense or are contradictory as it
was adapted through the years. To prove this point read of all the newspaper
articles where your worst enemy lost cases in court. I must ask, why then waste
money to go to court if you cannot win? How does that lawyer or manager who
authorised him survive the board of directors (who are looking after the
interests of the shareholders, apparently, perhaps, who knows) afterwards? I
just don't know and it is not for me to answer on their behalf. Just keep in
mind if you please that they and everyone else take care of number one and that
will never change. They are your worst enemy. It is a jungle out there and to
level the playing fields you should also take care of number one. Which means pay
yourself first and ring-fence your assets. Also live debt free to reduce your
exposure to your worst enemy. The law is neutral. It is for you to use it or
lose it. Your choice.


Have you ever noticed how
ridiculously small the font is on a bankster contract? I assure you it is not
that small to save paper for your worst enemy makes record profits. They can
afford to print another few pages. It is to make it difficult for you to read
and an old lawyer trick. Naturally they will deny this but I ask. Why keep on
doing it then? Make your contract easily legible then and prove me wrong.
Comply with law or face the consequences.


Never forget my dear reader that
once the contract is signed your worst enemy will enforce it.  They know
exactly what your financial position is from the application documents which
always includes an income & expenditure statement as well as a nice list of
your assets to be sold for a fraction of its real value. They don't ask those
details out of boredom but for divorce proceedings later on. They are already
distrusting you so much that they need to know how to pounce when needed. It is
just business as usual you know. Not personal. All good lawyers start a
contract with the "what if things go wrong" principle and draft
accordingly. I even wrote my eBook The Circle of Life because of the reaction I
got from a couple who came to me for an antenuptial agreement and I wanted to
talk about divorce before they got married. The looks I got were interesting
but you can read it yourself.


Every now and then your worst enemy
will sit down with you to update your portfolio. Now you know why. They want
the latest details to protect their own interests and increase your exposure to
their whims. It is just business as usual. They have a duty to protect themselves
against you.


Remember if you lie on those
application documents you commit fraud. Don't ever do that for they can then
arrest you via the police and they will. I used that tactic I am depressed to
say with good effect when I still acted for them many years ago. Once you have
the defaulter by the (you know what) it is easier to force a settlement through
which totally suites you. The sad part is that a good settlement is where both
parties are most unhappy. Then no-one won and the fight stops there. Otherwise
one will take revenge somewhere down the line. It may even be overripe bananas
every Christmas or worse.


A client asked me where I come to
the words "a client who defaults is not a client but something akin to Satan
who should be humiliated and hounded." The answer is I actually sat at
meeting with top banksters years ago and they used those very words that
"a client who defaults is not a client but something akin to Satan who
should be humiliated and hounded" to explain their tactics to me. To them
it is only a game which I find short men play all the time when they believe
they will get away with it. Like all spoiled brats, they dislike it intensely
when the heat is turned on them and they will hide behind the myth of red tape
and the law for as long as they can. 


Next time you go to court with them
subpoena all their top men to appear in court for you to cross-exam and see how
they react. They will start another court case to keep them safe behind the
doors where you supposedly cannot humiliate them in return. It is just business
as usual you know. Speak to my lawyer. Or, the account is with Legal and I am
not allowed to discuss it with you. Or, it is out of my hands now. Or, I will
send the papers to court which is the cause of this book as you know. We heard
it all before but as we will see later on they have even less protection from
law than you do. They are very vulnerable in law for they work for a listed
company which makes them excellent targets if they want to play their games
with the wrong man. The best news is they do have the money to pay when they
lose and you, as a ring-fenced man, are virtually untouchable. You may also be
so poor, the so-called man of straw, that no matter what they do they will not
get any money out of you.


But it is not a game. The sad part
is that to you, the man going through hard times and trying to keep his family
together it is not a game. Your friendly bankster has turned into your worst
enemy and will push you around as much as he can from behind the safety of his
lawyers and debt collectors who as you noted I call the hounds from hell in an
affectionate way. After your initial shock, you need to decide if you will push
back or not. It is not an easy choice or as someone said to me very easy
depending on your mood. 


Many defaulters are so down in the
dumps that they just don't have it in them anymore and some commit suicide
leaving their family exposed for the hounds from hell will go after the late
estate. That is no answer. Don't give the banksters the satisfaction. Push back
for you never know what tomorrow will bring. Have faith and remember fear is
from Satan and the opposite of faith. Not even God can help you if you live in
fear and in addition banksters are wankers hiding behind the lawyers and the myth
of red tape. They are most definitely not super men or above the law. No human
needs to be feared according to the good Book.


The reverse is also true and I had
clients who swore they would massacre (they don't see it as murder) the
banksters with their families and sadly it happens. Every now and then you read
of a lawyer or a creditor shot dead by a defaulter. As sad as that is I can
quite understand it for the pressure they put the defaulter under is designed
to break him. Some men break apart in different ways than expected and turn the
heat on the persecutors. I beg you to refrain from such behaviour. Keep in mind
if you please it is only business and such action can never be justified. Not
now and not in the afterlife. It is just business as usual and to make it
personal is the worst thing you can do. We will talk a lot more about the state
of mind of the debtor or defaulter or in the words of our friendly banksters
"something akin to Satan" at a later stage.


From my own unhappy experience, I
can tell you there is nothing more shameful to a good man than not being able
to feed his family. It is the very worst place to be in and I pray that it
never happens to you. Suddenly your "friends and family" ignore you
and the people you helped in the past, turn their backs on you. This is life.
No use whining like a long haired liberal about it. You have to carry on and be
number one so that you can, with the grace of God, stand up and be the provider
again. Sometimes that means to push back if only to buy time. Many clients told
me pushing back gave them their manhood back. They may have lost everything in
the end but they did it the old Texan way. Spectacularly. They may be broke,
but they have plans for the future which does not include their worst enemy. 


I have never heard of a client once
treated like something akin to Satan who goes back to that bank once he is on
his feet again. Ironically the first bank always loses for the second bank
deals with a much wiser man who will probably never make the same mistakes
again. Do you know that a very well-known investment house did a study on debt
defaulters and found that the men who went through the school of hard knocks
and survived are much less likely to default again than the average employee
who earns a salary and has a "good" credit record?" That means
beyond doubt that the defaulter is not a bad future risk. Even though your
worst enemy commissioned this report and paid millions for it they seem to have
dismissed it in their arrogance by saying they don't want you as a client again
anyway. Really? How will you survive if you don't beg people to accept credit
from you? What other services do you offer which is worthy of the fancy paper
they are written on? Absolutely nothing.


I understand where your worst enemy
are coming from and remember I mean all creditors when I say your worst enemy
or banksters. Fact is they did give you the money under the terms and
conditions which you did agree to. No one forced you and as a matter of
principle I believe debts must be paid. Thus, I have no problem with them
taking care of number one for they are exposed and have a duty of care by law
to protect their own interests. This is a professional relationship as said
before. It is just business as usual and your worst enemy are needed like I
suppose mortuaries are needed. They are essential because debts (loans) can be
useful in business. In simple terms, it gives you increased cash flow to expand
and it shows your company is in debt and thus reduces your taxes. Thus, your
worst enemy has a place in modern society and must protect his own interests. I
also understand how angry I get when I am not paid on time or have to write off
money because of it. You probably are the same as me. No one likes to be taken
for a fool and a ride.


I really don't want to advise my
clients to carry bags full of cash into Africa when the modern South African
banks are able to assist electronically better than any European bank I ever
saw. We need them in real life. Having said that, no bankster will ever be able
to convince me or my clients that they know everything of business in the real
world. They really should stick to banking only on which they are exceedingly
clever. Making business decisions on behalf of their clients, soon to be (you
know what) of Satan, is always disastrous.


Do you read autobiographies of the
financial tycoons? The people who made it very big in business? Very few of
them ever praise their worst enemy but you find a lot of comments of the time
when their worst enemy refused to support him when he had a brainwave. Or
pulled in the overdraft because of a lack of guts to stay with the entrepreneur
during tough times. Why is that? Think about it and make your own logical
deductions. Something which I assure you women are very capable of even though
us men would like to deny it. For instance, my American Patriot is as logical
as a super computer. Therefore, she is known to me as Mrs Always Right since I
know what is good for me.


A question to consider and keep in
mind before you start to feel sorry for them and do the "right
thing." What happens when your worst enemy goes down because of
mismanagement if not plain fraud as happens now and then? Are they hounded and
threatened around the clock by lowly paid debt collectors acting like the
hounds from hell? Are their vehicles and other necessities in life taken and
sold for a fraction of their value? Are their widows thrown on to the street?
Most often not, for they are surrounded by the best lawyers and spin-doctors
who will accompany them (reading holding their greasy hands) at nice
gentlemanly hearings years afterwards when the initial fuss died down. A few
directors may or may not get a golden handshake (how nice) and a few lower
middle managers or traders may or may not end in a minimum correctional
facility (too nice to be called a genuine jail) for a few years.


* I love traders by the way.
When they go down it is always spectacular. I admire anyone who can take your
worst enemy for millions. They are smart fellows who got caught and it is
always amusing to see the sheepish explanations afterwards and how it will
never happen again and that trust should be restored. It is vastly
entertaining. We all know the next time is just a matter of time. The trust?
What trust? Are you insane?


It is rather ironic that the
private companies (even if listed it is still just a company or corporation)
known as your Bank are probably the only institutions in the world which get
themselves in a financial mess and beg for taxpayer's money to rescue themselves.
To add insult, they then pay themselves bonuses and shrug off the past with
vague promises of a complete overhaul of their systems etc. It must be nice to
be a bankster and have the government insuring whatever you do with taxpayer
money but let us not start on that again. You know what I mean. It is utterly
ridiculous that your worst enemy is treated differently than Mr Average Joe but
that is the way it is. Rich people are treated differently in law. Make no
mistake. They can afford to play the system with the best lawyers for ages. You
presumably cannot for lawyers are beyond expensive for no reason which I can
think of for it is not rocket science. You have to rely on a system which can
be played and abused. What you always suspected is confirmed there. Playing the
game is not illegal as such. All is well within the rules. 


What bothers me here is the
arrogance and abuse which common people face daily by banksters or people like
debt collectors acting on their behalf when things go wrong as it does in life.
It is the middle-class folk struggling with irrational taxes and living costs
that are mostly pushed around by your worst enemy. They are the easiest targets
for your worst enemy because they have a steady income to attach. Some assets
and don't earn enough to be able to afford lawyers to fight back. I can tell
you, despite the bluster of which there is a lot you can do. Your worst enemy
dislikes it intensely when the former honoured client, now something akin to Satan,
pushes back and takes them on. They feel that is extremely unfair if not
downright ill mannered.


Remind me again who else holds such
silly beliefs? Spoiled brats perchance? Life is not fair so get a helmet. Most
certainly it is unfair when a bank pushes you around without regard to common
human decency. Against the good Book that is. It will come back to haunt them
and I hope to enjoy it when it happens.


We will discuss the legal status of
your worst enemy in greater detail as we go along and see where they come from
and what their legal structures are. Keep in mind when I say your worst enemy I
also mean other credit givers and debt collectors acting on their behalf. Nor
do I mean any specific bank. They are all the same animal with different spots.
Really. What discern two banks from each other? Think about it for I answer it
later on.


I named this book Your Worst Enemy
for a reason. I want you and all others who want to listen to understand the
nature of banks and creditors. They are your worst enemy and you can become
their worst enemy if pushed too far. It is a warning to the arrogant ones also.
As said before, you made that one arrogant phone call too many and this book is
the result. It is just business as usual to me. Try and threaten me because of
this book, you have my details, I am waiting to strike back twice as hard.


Your worst enemy is a creature of
demand and it is mostly your own fault if you expose yourself by borrowing
money. As long as you need to borrow they will exist to help you along and
sometimes they do well. It cannot be denied. There are times when that credit
may save a life but in truth it is almost always unnecessary to buy that big
screen television or whatever on credit. The best advice is to live debt free
and reduce your exposure as much as possible. Don't tell me it is not possible
in this day and age, that is a myth your worst enemy created. Of course you can
be debt free with a little bit of planning and financial intelligence. Let us
see what your rights are under law. We assume for this book that you obtained a
loan. It does not matter to me whether it is for a car or your house or
personal or for what reason. We will look at the different types. You got the
loan and now you lost your job or income or something went wrong as it does in
life. You know that saying "sh-t happens."  Your worst enemy has
unleashed their hounds from hell and now it is time to push back. Make it as
hard as possible for them.














“We support too big to fail. We
want the government to be able to take down a big bank like JP Morgan and it
could be done. We think Dodd-Frank, which we supported parts of, gave the FDIC
the authority to take down a big bank.” Jamie Dimon


Chapter 4


What is debt?


Yeah, I know this is a silly
question for everyone knows that debt is to owe someone money. In law though it
is not that simple and there exist many types of debts each with its own terms
and conditions and we will look at them separately. All debt though is based on
the law of contract so we need to understand the basics of a contract. You need
to have this knowledge to push back. Remember that a debt is also known as a
loan and your worst enemy a creditor.


As I often say law is not rocket
science and quite easy to understand. The application thereof is rather more
difficult for the scenarios change all the time and the more experienced you
get the less you have to say. It is said that the most dangerous individual in
the world is a first-year law student. You are so clever you can solve any
legal problem within two minutes and it is a pity that the law professors don't
seem to realise your genius. By your fifth or sixth (depending whether you are
a fulltime student or not) year you take a few minutes and after 20 years it
takes days before you answer. Reasons being that you consider so many different
factors in which the first-year student never heard of. That saying of truth
being stranger than fiction is absolutely true in real life. Your client comes
to you with a story so unreal that you just have to believe it.


The application of law is what most
struggle with and is mastered (up to a point anyway) by experience and a solid
academic background. The more I am involved in law (my whole adult life) the
more I am grateful to my professors who hammered the basics into us all the
time.  From the 443 of us who started in our first year only 8 qualified as
attorneys six years later and of them I believe 3 are left in private practise.
It is a hard road to qualify and even if your worst enemy is a lawyer that must
be respected. They did conquer some steep hills for that title.


I also know that lawyers are seen
as not exactly as nice people to be associated with but I will shock you by
stating categorically that lawyers never lie despite the movies, books and
testimonies saying they do. Their clients may and probably do so often even to
them. But trust me on this one. Lawyers do not tell lies. Not in court nor when
speaking to you. Nothing they say to you in writing or words is ever personal
and you cannot blame lawyers for doing their job acting for your worst enemy
and other creditors. It is to them just business as usual and the more you push
back the more money they make. They should be grateful for this book.


Let us talk about contracts in
general and when I use the word "contract" I also mean
"agreement." It is the same animal. Interestingly not all contracts
need to be in writing to be legal. For instance, when you buy fixed property
(meaning a house or a farm or a piece of land) it must be in writing. Most
other times not though it frequently is but that is not because the law demands
it but to prove the contents. In other words, for evidential reasons so that
the parties know what was agreed upon. Why then the difference where fixed
property is involved? Simply because property rights are protected against
third parties in most countries and to do that registration is needed.
Registration is done on paper. 


Fixed property is also known in law
as immovable property and it gets quite complicated for a man may sell his farm
but retain the maize on it as his own to harvest later. The argument is whether
the maize, logically fixed to the ground whilst growing, is fixed property or
not and the answer is no. It can be removed without causing lasting damage and
during the usual course of business is removed (harvested) at some stage. But
then what about light fixture or aircon units? Well, that depends on how it is
fastened to the building. If securely to be part of the structure, then yes, it
is fixed property. I told you law is exceedingly boring and not for sane
people.


What does that mean in plain
English when we say property rights are protected against third parties by
registration? Let me explain. Usually when you buy a house you have two parties
involved. The seller and the buyer. You who are not party to that agreement
have no idea what was agreed to. Thus, you as the third party (actually a
better word would be non-party) cannot know what property belongs to whom
without it being reduced to paper and registered at a convenient place called
the deeds office where you can research it. That is why property rights are
registered down on paper for everyone to see.


Once registered it is protected
from claims on it in regard to ownership. It is protected against third parties
who now suddenly claim it as their own. The registration office itself is
called the deeds office because the paper document bestowing the property on
you is called a title deed which nothing but a contract bestowing the property
on you. The whole process to transfer the property onto your name as buyer is
called conveyancing and is the most lucrative of all lawyers divisions but most
certainly also the most boring legal work ever.


Conveyancers by the way write a
separate exam in South Africa to be able to become one but this is not true of
other jurisdictions. The only thing you need to know is that any contract to do
with the selling of fixed property must be in writing to be legal. Otherwise it
will be null and void as if it never happened.


When we talk of "in
writing" we mean reduced to paper. It has to do with the evidence value of
it. Even in today's electronic paper age. The court wants to see paper and ink.
It will change one day.


What do we mean when we say,
"to be legal?"


Simply it means that the law of
contracts stipulates certain conditions or elements in law which must happen
before a contract is seen to be legal. If not followed rigorously the contract
is defective in law and then a whole bunch of things may happen. In law, every
word has a very specific meaning (in general terms). Thus, when the law says
something must be there it means it must be there. There is no scope for
speculation on it. If not there then it is defective and may be challenged in
court. Take note how lawyers use words in contracts to ensure that the meaning
is understood.


Let us look at basic contract law
to see how the merits of a case are measured


Firstly, all parties involved must
agree to what is stipulated in the contract. This is called consensus in law. Thus,
it is not good enough to read it or be read to you. You must understand the
terms and conditions. Remember when I read what my American Patriot wrote? I
still have no clue what she meant and this is the way it is with most
contracts. Many a party to the contract simply doesn't understand it and is too
shy or ashamed or whatever to ask until he understands. There is no other way
for once you sign (there are many PhDs on what a signature is) the law, being
neutral, accepts and takes for granted you understood what you signed.  That is
why you make your mark on every page where the Pretty One tells you to do so.
It indicates you read and understood the terms and conditions on that page. It
also places the burden of proof on you to show to the court you did not
understand and you will have to explain why you signed something without
understanding it. This will not only make you look foolish but is an uphill
battle to prove. Do not sign what you don't understand. It is really as simple
as that.


I believe drafting contracts as
simple as possible and as short as possible which is a good rule.
Unfortunately, it is not popular for it happens that lawyers are paid for every
page they produce and making it shorter attacks the bottom line. That is not acceptable
to 99.9% of the breed.


It also confuses you even more if
it is longer than two pages and I worked with contracts of 2,000 pages and more
which is so boring that you fall asleep just looking at it. Naturally the
counter argument is that certain clauses must be there and it is to protect
your client. Besides, no-one forced you to sign in the first place and (highly
theoretical) you had access to your own lawyers to advise you before you signed
anyway. This is all true and legally correct arguments. Where is the water
basin to wash your dirty hands when you need one I wonder? Where is the justice
when you use your superior knowledge to your own financial advantage at the
cost of the other party? The playfield is not level.


Secondly, the parties must be
legally capable of concluding a binding contract. Signing a contract means you
must be of sound mind when you sign it. In other words, be able to understand
and appreciate what is happening around you. So, what happens if you are insane
and you sign? Or you are drunk? Or someone points a revolver at you to make you
sign? Simply, the contract is null and void as if it never happened and the
parties revert back to the position they were before the contract was signed.
In other words, everyone takes back what he gave. In law we call this
restitutio in integrum. It must be said other things can also happen like a
claim for damages. Or a claim to force you to comply with the contract. I don't
want to go into that for it is too technical and not really related to our
subject.


What happens if a minor enters into
a contract without your permission? This happens more often than not. In my
briefing on drug abuse under teenagers called The Drug Addict Pattern we deal
with this question in more detail. Simply, the contract is null and void for he
could not legally enter into it. Some argue that you as a parent may be able to
approve and agree on it later (called ratification in law) but the point is
that the contract as is, before ratification, is null and void. It has no legal
consequences except for restitutio in integrum which is only fair. The problem
is that restitutio in integrum is not always possible and then damages come
into it. A practical example of restitutio in integrum in this case is where
the child sells his mobile phone for drug money. He had no right to sell the
mobile in the first place so the buyer must return it and the child the money
(which he probably spent on drugs already so you end up buying the mobile
back). This is restitutio in integrum. Translated it means to go back to the
way it was before the contract. As with most of law it is a fair enough system
and shows clearly that the law is neutral.


As you can see it is not rocket
science. Keep in mind that what you say in law you must prove in law. It is not
good enough to say that you were insane when you signed the contract. The court
will want to know why you say that now and will look at independent
observations and what you did when you became sane again (called lucidum
intervallum) and found out about the contract. This happens a lot with old
people who may sign their last will and testament (usually changing it which
causes the problems) whilst not completely of sound mind. Then the courts must
understand whether a he had a lucidum intervallum when he signed or not for in
law you can do with your earthly goods what you please. Even your cat can
inherit your fortune if that is what you want. We will deal with last will and
testaments in some detail later on. Best advice here is not to allow your worst
enemy to draft it or be the executor of your last will. 


* I wrote a short article on the
dangers of having your worst enemy as the executor of your estate after your
death. Stay away from them. See my website for it, (www.jklsafrica.com). 


Thirdly your contract must be legal
in the sense that its purpose may not be against any statute (written law) or
common law (unwritten law). Let me explain. Where two parties enter into an
agreement with each other to supply and sell cocaine, that would be an illegal
purpose and not seen as a legally binding contract. You often read about a
contract killing or hit and it happens a lot. Just the other day I read in the
newspapers of a lawyer who was clearly taken out. Technically it refers to
ordering the killing and not a contract in writing as such even though in these
things I presume (no first-hand experience) that the elements of a contract are
all there. Still, it is not a legally binding contract and if the hit man fails
to do the job properly he cannot be sued for breach of contract. However, this
is because of the "unclean hands (Wagoner in American) principle" and
not because of the lack of a legal contract. I am sure you get the general
idea.


With your worst enemy a new
dimension came into being with the Consumer Protection Act in that there is a
duty on them now to ensure that you can afford to repay the loan (debt) before
they grant it to you. This is to prevent reckless lending. At one stage in
South Africa everyone, from gyms to mobile phone providers to clothing
retailers decided to get into the loan shark business and offered credit cards
to everyone and anyone. The result was an explosion in debt and the middle
class became so overburdened that they started to default on a massive scale.


This is rather ironic for
traditionally the old credit acts specified that no-one was allowed to
encourage someone to make debt or take out a loan. For instance, if your worst
enemy promised a few months of non-payment (just adding the compound interest
and do you no favour at all) or a gift when concluding the contract, it would
have been technically a contravention of the act. However, as time went on your
worst enemy started to advertise for you to take loans and become their slaves.


It used to be a big thing to have a
credit card here. I remember that in my six years as a Police Sergeant I never
once had a credit card for I earned less than a cleaner sweeping floors did at
the local beer brewery. When I got a gold card as a lawyer I was so proud I
slept with it under my pillow. Today every Tom Dick and his mate Harry who is
not a prince I hope have one. Except me. I live debt free and that is way it
will be. I see the irony.


The Consumer Protection Act is
something we will discuss later on in greater detail and I am not sure if a
similar act exists in other countries. All you need to know for now is that
your contract must have a legal purpose. Selling your daughter to another man
in marriage is not legal by the way. Don't care what your religion says. Law
and religion do not exist well together and it is seriously dangerous to think
otherwise. An eye for an eye will always be wrong.


Fourthly the contract must be
physically possible and the performance must be determinable and possible when
you sign it. Let me explain. It is of no use to agree to something which cannot
be done and more importantly when it must be done. In this book, since we deal
with loans or debts, it comes down to how much you loan and when is how much
payment due. This is usually not a problem and very clearly stated when dealing
with your worst enemy. They have the money to loan to you and are able to loan
it to you once signed. Thereafter you need to make payments in certain fixed
times like once a month or every six months or whatever. That is all we need to
understand here.


Fifthly and lastly the formalities
of the contract must abide by the law. We have already seen with fixed property
the contract must be in writing to be legal. Most of the others are only in
writing for evidence purposes and not because the law states it must be. For
instance, when you buy a bottle of cold drink at your local supermarket you do
not enter into a written contract with them but you do enter into a contract
none the less. It is in law a contract of you buying a legal item and them
selling a legal item (the cold drink). There are terms like in how much (the
price) and when payable (at the checkout before you leave the shop). You become
the legal owner of that cold drink once you paid for it and are free to drink
it or do with it what you please as long as it is not unlawful.


You may even give it to your wife
but keep in mind if you please that under Roman law a husband is not allowed to
give his wife gifts. Reason being that love should not be bought but be given
freely which is perhaps where the infamous Roman orgies come from. Yeah, that
one did not work well with my exes despite my best explanations and I have no
doubt will not sit well with my American Patriot either. She is a much better
negotiator than me anyway and I intend breaking the law as often as I can
afford to do so. Is a silly law and not enforceable. Besides that, Roman law is
not legally applicable on an American Citizen. Most of all I know what is good
for me.


* "Amen" says my
American Patriot. "Roman law is not her concern in life and we follow
American holidays" which brought a lot of confusion to me who vaguely
heard about Thanksgiving Day etc. but never bothered about it before being
alien to any non-American. Then my research showed the Pilgrims did not
actually eat Turkey so why should we? Yeah well, let us say we ate turkey and
enjoyed it too. I know what is good for me.


You see now why I say academic or
theoretical law is nonsense designed to impress your date? Alas, if you are a
law student and bored enough to read here take my word that your date is seldom
or never impressed with your theories unless she is a law student also in which
case she will know when you talk (you know what) which will surely not impress
her. Still, if you have to talk (you know what) then do so with utter
conviction and a suitably serious face.


So what happens when an article is
advertised at x dollars and you are charged z dollars for it when you buy it?
Can you force the seller (Supermarket) in law to stay with the advertised
price? The answer in short is no. Legally the advertisement is only an
invitation to shop and not a concluded contract. As such you cannot hold them
by the advertising but in many cases, for goodwill, the company may honour its
side. This is the classic common law principle but the Consumer Protection Act
says the opposite. I doubt if it will be enforceable where a genuine mistake
was made.


We had, when I was much younger and
still at school, a gas advertisement on television where a Volkswagen Beetle
car changed into a roaring Porsche as the tank of gas filled up. The rumour
started that you will be able to force the gas company to exchange your old
Beetle into a Porsche legally because of false advertising or the implied
meaning of the gas company or something. Obviously that is nonsense but we
believed it and schemed of finding an old Beetle somewhere and then selling the
Porsche for a Toyota which we trusted and could service ourselves. My advice
was often sought on legal matters since my dad was into law. Unquestionably I
knew even less than now. I am sure you will now understand that a contract
needs to comply with all of the above to be legal and enforceable. When I say
all I mean all. If one part is missing it means your contract is null and void
(in very simple terms). This means that your worst enemy must be compliant too
for the law is neutral. What is good for you is good for him.


All the above opens up some
questions which we want answered when we look at a contract to see what your
merits (see below for explanation) are. For instance, was the debt created
legally? Another question would be is the debt actually payable now even if it
was legally created? Or how much is due for that question also causes quite a
ruckus to decide on the amount. Especially where your worst enemy made
calculation errors on interest charged or we think he did anyway. They are not
supermen you know. They do make errors or in their way of talking
"computer errors" since a bankster is too arrogant to admit a human
mistake. The fact that his system may be wrong never occurs to him for he has
much overrated faith in in his system. The computer said so and thus it is so.
If not so sad it would be rather funny. Imagine an educated intelligent human
being subjecting himself and his clients to a computer. Perhaps the robots did
take over our economy already.


I remember when as a young lawyer I
walked into the High Court (Supreme Court at that stage before the name was
changed and centuries of tradition thrown away for nothing) to defend a
bankster against a fellow who said the interest calculations were wrong on his
bond (mortgage). At that stage it was simply preposterous to say such things
and we treated it as a wanker trying his luck and wasting our valuable time.
May I say we got the surprise of our lives that day and so indirectly the bank.
I had with me a young Italian advocate (barrister) and I said to him: "Mr
So & So, are you ready for this may have some consequences for the bank if
we lose" and he said "Mr K, don't you know I am born ready? I am
Italian with b-lls of steel." Yeah well, we got blown out of court in ten
minutes with his b-lls of steel not withstanding and had to explain to the
banksters which took real b-lls of steel for they were so ungracious to blame
us. That caused a test case with very expensive senior advocates and the
banksters won in the end.


The point is however that as
unlikely as it sounds your worst enemy does make mistakes even if never in your
favour. You have to remember something here. A Bank is full of people and
people have off days as with any other large company. It is wrong to say you
are taking on company x. In fact, you are taking on Mr So and So working for
company x. Then it does not seem so bad anymore. He will bleed if you cut him
in the words of Shylock. He may even be there because of other reasons than
professional skills which make him a nice weak link to attack in court.


In law we talk of quantum and merit
meaning how much damages (quantum) and what are your chances under law (merit).
The two always go together. In court, you have two chances only. You either win
or you lose and I was speaking of merit. There is no such thing as 70/ 30 or
whatever cr-p your lawyer is telling you. That is the merits of your case which
are now being speculated on for it is speculation only even if based on case
law and previous cases. Those lawyers worry me with their overconfidence for it
is simply impossible to predict what your witnesses will say on that day or the
Judge will decide never mind a jury (of which I know nothing). You just don't
know and this you either win or you lose. 50/50 which are very bad odds in any
language? Just not worth it.


There used to be a school of
thought which said if you know when your Judge studied where and under which
professors (they influence their students tremendously) you will be able to
predict the judgment. In theory they were quite good and remarkably accurate.
Theory though is not real life. In real life your star witness gets confused or
has an off day. Emotions play a role (denied by all lawyers) and the Judge is
also a human being. You just don't know what will happen in court and thus we
will always settle when we can. Keep in mind a good settlement is where both
parties are most unhappy.


In civil law we have a further
component called absolution of instance where the court decides you do have a
point but could not prove it and thus leave the judgment open for you to try
again at some stage in the future.  Therefore, you did not win or lose though
it is seen as a lost case since you did not get what you wanted. There is
nothing wrong with absolution and it is an attempt by the court to help you.
This is not possible in a criminal case by the way. Once you pleaded (stating
whether you are innocent or not or whatever for there exists many pleas like
autrefois non-convict or double jeopardy in American) you must have a verdict
and that verdict (unless defective in some way) prevents you from ever again
tried for the same crime. You can never have an open verdict in criminal
matters unless you are found too insane to be judged and anyway locked up for
life.


Now that we understand what a
contract is let us look at what debt is for all debt is based on a contact
whether written or not. Take for instance the few dollars you lend to your son.
There is nothing written (I hope) but the contract still says it will be repaid
say at the end of the month etc. This type of loan, in case you are interested,
is a bridging loan for him to get through the month to pay day.


Let us look at the different loans
or debts you are exposed to by your worst enemy. All the fancy named financial
packages are designed with only one purpose and that is to loan you as much
money as possible so that they make as much money from you via the compounded
interest as humanely possible. It is just business as usual of course.


Personal loan


This is not an overdraft which is
more permanent but a once off loan to buy something or pay something with. Your
worst enemy may also advise you to consolidate all debt into one by offering
you one big loan and then you pay off the smaller ones with this one. The
interest rates will then be lower than a credit card and you have only one
account to pay off. Not a bad idea but as with all such loans, the interest is
immediately added. You may borrow 20G to consolidate but repay 35G in the
process and during the first year they make clean profit on you as you are
paying off interest only. Interesting fact on this is that if you settle it the
day after you signed for it you will still pay the interest for the full term.
Your bank is your worst enemy. How can you win? They add their (many) pounds of
flesh on top from the beginning. You always lose in the end.


Overdraft on your cheque account


I fail to see why cheque accounts
still exist in today's electronic age and for Mr Average Joe this is designed
to keep you in subjection for it is permanent and always increase as a
"reward" for being such a good client. The "reward" places
you deeper in debt and gives your worst enemy even more interest. Such rewards
are most unwelcome from our viewpoint and any reward from your worst enemy must
be treated like the Trojan horse of old if not the virus. Your worst enemy
knows, unless he wants to claim being stupid which I will accept, that once the
limit is increased the money will be spend.


Yes, naturally not their fault now.
You had the choice not to spend it. Where is my water basin I ask? This is a
deplorable abuse of human nature for usually that increase happens just before
Christmas "to assist through the festive season" and praying no doubt
that you would be silly enough to take up their kind offer to make you their
financial slave for the next decade.


Since it is permanently available
it means you are paying interest all the time and your worst enemy charges high
interest on overdrafts though usually below credit cards. As your salary comes
in the overdraft is reduced for a day or two. But then you need to live and
voila, it grows again and so it continues until one day you cannot afford it
anymore and you realised you are the slave of your worst enemy and start to
take financial responsibility by reducing it. Or they realise you are going
down and they hasten your journey to become something akin to Satan by pulling
it without warning. Thus you may end up having your whole salary grabbed and
without the overdraft have no money to survive that month or pay for lawyers to
push back.


This is a classic example of your
worst enemy acting legally (they have the right to recover the money) but
without any form of human decency. Just business as usual you know. It is not
personal at all and if you cannot get to work because of a lack of gas or you
cannot pay your rent and is thrown on the street etc. it is your fault entirely
and your problem. Get a helmet for it is just business as usual. Happen all the
time and you won't even see crocodile tears from them. You are not an honoured
client anymore but something akin to Satan. The humiliation and hounding
process started.


About every business in existence
has an overdraft and it is all worked out on turnover, profit and collateral or
security as it is also known as. We will discuss collateral a bit further on.
As said somewhere an overdraft may be very useful for it shows the business is
running in the red which reduces taxes. Also it gives much needed extra cash
when needed to expand or in an emergency. This is of course if you are not
silly enough to use it as operating capital as the bank prays you do, for then
they have your business in the same evil circle as described in the prior
paragraph. You stay in their clutches for you cannot now survive your cash flow
without it. Yes, they have you in chains, you are a slave.


Some say your business must run in
the red all the time. It saves you on taxes apparently (morally wrong not to
pay what you owe). Just remember, one day when you try to sell that business it
may not look on paper as profitable as you want it to look to get your price.
Once again it is a home goal besides the problems you may have from Uncle Sam
in the long run.


* My American Patriot finds this
crazy talk. "Honey, we only pay Uncle Sam what we owe him and not what he
wants. It is the American way K." No, Honey, we pay whatever he wants and
live in peace.


All the most profitable companies
in the world like Apple and even RIM (Blackberry) keeps huge cash reserves,
which means that your worst enemy owes them money. That is where you want to be
for that changes the relationship dramatically though it is still based on
sincere mutual distrust. Then your only worry is when (not if) they go down for
mismanagement and if the government will bail them (and you) out.


I know that you probably need the
overdraft to survive or that is what you believe but it is simply not true and
place your company in imminent danger. Reduce it and keep on reducing even if
your worst enemy increases the limits. And remember who you pay first. The
instant that you have an overdraft it can be pulled in by your worst enemy
meaning they can cancel the contract with you and demand immediate repayment.
This exposes you to their whims and business knowledge which we know is less
than perfect if not rather pathetic. 


You can expect no loyalty on a
relationship build on sincere mutual distrust and the bad news is that they can
pull your overdraft legally. They reserve that legal right and the worst news
is they will do so at the most perplexing time possible. Just when you need
them to stand by you is when they show their true colours. I saw this many
times in my legal career and it gives them the immediate satisfaction of having
you reduced to begging to re-instate it to pay salaries or whatever to trade
your way out of trouble. This is even before the legal process starts to
recover the outstanding amounts from you which mean you now stand to lose your
collateral also. 


Nor did your budget and forward
planning allow for it so you take double hits. Firstly, your reserves are now
gone because you cannot access the overdraft and secondly your cash flow is now
used to pay them off for they are threatening you with all sorts of legal
action. Remember you are not an honoured client anymore but something akin to Satan
to be hounded and humiliated. They make it almost impossible to trade and then
wash their hands because they are just doing their job. Where is my water basin
I ask?


You will be very lucky to survive
such unilateral action. I saw tough men cry and give up under such pressure. I
saw workers cry and curse banksters as they are paid off because of it and the
owners committed suicide. There is always a ripple effect when this happens.
The ripple effect goes to people, human beings and their families. It is simply
indecent behaviour even if legal.


Is it ever necessary to do this?
Yes, I suppose so but mostly no. It comes down to bad management decisions and
bad financial control on your worst enemy’s part and is always a lose-lose
situation. A better way would have been to reduce the overdraft over time and
reduce the exposure and still make money from your so-called honoured client
who is not yet something akin to Satan to be humiliated and hounded. Or, and
here is an idea, perhaps your worst enemy should not have exposed themselves
that much in the first place, using good financial controls and getting better
collateral. But now they did expose themselves and what do you think the
arrogant ones then do? They panic and try to recover all at once. Typically,
with disastrous consequences for everyone involved. It comes down to a lack of
(you know what) of steel on their part. Where they could have had a client for
life they now have an enemy for life. It is just business as usual.


Most of my clients dislike your
worst enemy on principle and have a saying that you need to owe so much money
that your worst enemy has to be nice to you. I agree. Either that or nothing at
all is the best. We already saw that it is the middle class folk who are most
abused.


Living debt free is the one thing
which your worst enemy hate most. As we know they make their money on the
compounded interest they get of your loans. There is really no difference
between the shady loan shark on the corner and a bank except that one is more
honest and you make the choice which one. With one you know from the beginning
what you deal with. With the other you find out the hard way.


Credit card 


Credit cards are the old favourite
of your worst enemy though it started originally much more innocently when a
group of businessmen needed a way to settle their food bills and created a
diner card to do so between themselves.


* That is how Diners Club
started.


Your worst enemy then created the
myth that cash is not king. Nope, all must be on credit for it is simple and
safe. They also created the myth that it is a status symbol to have platinum or
whatever card. The clients receive special treatment and magazines which he
pays for and guess what else? Yes, more credit to pay the interest on. It is
really a bullshit game. We know cash is always king.


The value of credit cards when
travelling is not to be denied. They do offer good incentives which you should
use when it suits you do so. Furthermore, no-one will deny that carrying cash
is unsafe and unhygienic for cash is frequently dirtier than your toilet seat.
We always advise clients to wash their hands thoroughly after working with
cash. Still, we don't like the debt which credit cards create and rather
awkwardly for your worst enemy we have the answer which they kindly (for once)
provided. Debit card and electronic transfer. 


I really cannot see why a credit
card is needed in this day and age (unless traveling) though as said somewhere
I was very impressed with my first credit card. I felt I arrived but with the
years and grey hair I changed my views. Swaying your Date with your credit card
is a home goal which we call the "broken wing syndrome.” It deals with the
preposterous idea of an older wealthier man being targeted by a green card
seeker. As if such a thing is possible in real life. I keep on saying to my
clients that it is rather unnatural for a pretty young girl to love someone as
ugly and old as you. I am just joking. I believe in love.


Legally a credit card is just a
permanent loan linked to a certain colour of plastic with exceptionally high
interest on it. At one stage 28% was common. The interest is added as you use
it and next time you have a bonus try to leave it on your credit card. I bet
you that your bank will move it out to a lower interest bearing account as soon
as possible and without your permission. They will say they were only trying to
help you invest it or whatever other cr-p they can think of. But we know the
real reason is they just don't want to pay too much interest to you for that
comes of the bottom line. Their system works the other way around. You pay
abusive interest to them and be quiet about it or take a hike. Yes, business as
usual.


Let us see how your worst enemy
creates even more debt for you with the old credit card. First you have your
credit line which is why sometimes, when you buy larger items, the cashier asks
you if it should go straight or not. What she means is do you have enough money
available on the card to pay for it without creating extra debt called revolving
credit or budget. Now revolving credit is where you loan up to three times
(depending on your credit worthiness) the available limit of your normal credit
card amount and is automatically (mostly) available. You decide to pay it off
at 6 or 12 months or whatever. It is rather nice and once you use it your debt
exposure increases dramatically. Guess who is making the high compounded
interest out of you? 


The more you spend the more your
worst enemy rewards you with incentives and an increase of your limit. All this
is done "automatically by the computer" for banksters as we know are
not able to make human decisions. The "computer" runs their lives for
them and they are only needed to get the signatures and give the fake smiles to
you. It is very doubtful if such practises are legal under the Consumer
Protection Act.


My advice is to cut your credit
cards in six pieces and get your freedom again. If you travel, then load it
beforehand and do your business through it. There are advantages, for instance
when you buy a flight ticket and you die on that flight the card may have life
insurance on it for your wife to cash in on. However, it must not become a life
style of flashing the old credit card. That is exceedingly silly.


House Loan (Bonds or Mortgages)


Probably because of the amounts
involved and mostly because the law demands it, all loans to buy fixed property
are called bonds (mortgages in American) and reduced to paper. This where the
lawyers called conveyancers make good money as the loans are registered against
your title deed. What makes it different from a personal loan is that there is
always collateral in the form of the house and secondly the interest is
calculated not all in advance as with a personal loan but monthly or even
daily. The reason for this is simple. If you know how much that loan costs you
in real terms you will never sign it. Besides that, it makes the collateral
useless for it is many times what the house is worth. 


An accountant, clever people
sometimes, told me once that you pay nothing but interest for the first seven
years meaning that the original capital amount you borrowed did not come down
one dollar. Or, in our simplified language, seven years of clean profit to your
worst enemy. You should feel like a slave for you are treated like one behind
the fake smiles.


The same accountant told me to pay
10% extra every month on the bond and the bond will be repaid 8 years sooner
than what your worst enemy expected. Or in our language 8 years less interest
for them over a 20-year period. Bet they don't tell you that when you sign and
you reduce their profits with almost 40%. Why else would they then build in
penalties in their one-sided fair contracts to prevent you from paying off sooner?
Yes, probably because the computer told them to do so. I will believe that.
Their problem is that the Consumer Protection Act prohibits penalties for
paying sooner.


Legally all such contracts place
them first in the line for any proceeds on the sale of your house and I have no
problem with that. As said debts must be paid and it is only fair. You also
have to keep in mind that the longer the loan lasts the more you will pay even
if the monthly instalment looks less to you. Many times your worst enemy will
advise you to increase the repayment from 20 years to 30 years and thus reduce
the instalment giving you more cash flow. 


Yes, it will increase your cash
flow for a while and then the interest rate goes up and it is wiped out. They
also fail to point out you are now paying 30% more than what you would have. It
is exceedingly one-sided advice as is only to be expected where a relationship
is built on a sincere lack of mutual trust.


They also created a special type of
bond (it got many different names) where you can borrow against the house and
is supposed a type of bridging finance. They say you can access your own money
but then they say a lot of things as we know. All it does is to create more
debt which means more interest and more record profits for them. 


The question often asked is whether
it should be kept open for emergencies for life is unsure? It is difficult to
answer for I am against debt or loans and prefer to trust in God in any
emergency. So I cannot really say except to say that all debt exposes you
legally to the whims of the creditor which is in this case your worst enemy.
The less debt you have the better off you will be. I also know that it is
impossible to borrow your way out of debt and it is much better for your worst
enemy to owe you money than you them.


I am sad to say we find often with
old people that their children force them to take money from the bond for their
own use. A lot of old people are abused in this form which is very sad. To
prevent this, we advise to close the bond and then the old owners cannot borrow
anyway (generally speaking) and the children leave them alone.


Your house is anyway not an asset
as long as it costs you money. You would be better off to buy and rent it out
so that someone else can pay it off and be your slave for a change. It must pay
for itself to be an asset.


Bridging loans


In business it happens that you
need money to carry you until you are paid from the government or whoever and
this is called a bridging loan. The interests are normally very high and
calculated in advance. Many times your worst enemy is not involved and
businessmen make private arrangements between themselves. Your problem as the
debtor is what happens if you are then not paid? It is always high risk to both
sides but many make very good money from it.


Sometimes cession is involved (it
will be if I am advising the lender) where the money due is ceded over to the
lender in advance. So the government or whoever will pay you as lender directly
for once money is in someone's account we found they spend it. That is also not
the right thing to do but it may be the first rule of paying you first. So we
change it to us being paid before you. A contract can also be turned into cash
by using it as security in such cases.


What is fixed term loans? 


Simply it means that the money must
be repaid inside a certain amount of time which is fixed and worked out
beforehand. You would think this is so logical that all loans are like that and
most are but not all. One example is a new way which is to buy old folks homes
at a fixed price (a fair one) and then take possession after he passed on.
Obviously by then the house is worth much more (hopefully) than when bought say
five years ago and a nice fat profit is made.


I have in principle no problem with
these transactions for the borrower gets money to live well and the loan is
secured. I heard about an old lady though who lived and kept on living to deep
into her nineties and thus delayed the house sale for a longer time that what
the buyer anticipated. He had a pair (you know what) of steel and laughed it
off. My type of man even if a bankster by profession which we will forgive him.


I do have concerns over the
children who firstly loses out on their inheritance (or so they accuse
bitterly) meaning the house and secondly scam the old girl out of her money for
she is now cash flush. We recommend to set-up a trust into which the proceeds
are paid and a good monthly stipulent (worked out not guessed) to the seller
for life. Naturally it can be increased but it makes it more difficult for the
children to grab it for they will if they can.


Losing their inheritance? Well,
that is a long haired liberal argument which will receive no sympathy
whatsoever from me. By law it is the right of the deceased (whilst alive
obviously) to decide what he wants to do with his property (inheritance). I see
the old girl as the one who needs protection here. Get a helmet mate. Marry
rich and stop abusing the bank of mom & dad.


Lastly, and this is only in extreme
cases the proceeds are managed by a court appointed curator who is usually an
advocate of impeccable stature. In my briefing on drug abuse (The Drug Addict
Pattern) we discussed what happens if a drug addict wastes all his money on
drugs and leaves the children and wife destitute. Same principle and the courts
will step in when asked to do so in the form of a formal application to court
with evidence for they will not easily take away a man's ability to deal with
his own finances. This needs professional assistance so see your attorney on
it. He knows how to assist you and it is really not difficult at all. The
wonderful thing about law is that nothing is ever new. It may be to you (I
hope) but he heard it all before. Lawyers are generally very compassionate men.
Take my word. They do a lot more good than bad despite our punch-ups now and
then. Not all are money chasing idiots. I know many who are very decent men and
get cheated as much as you do.


What is the difference between a
secured loan and unsecured loan? 


You often hear bankelize where all
sorts of foreign terminology are used. Simply a secured loan will have
collateral and the unsecured one not. Now collateral is a subject on its own so
let us talk about it.


Collateral


What is collateral? Simply it means
something of equal or more value than the loan to be kept as security against
repayment. That sounds fair enough and it is except the way your worst enemy
valuates collateral. There is no way in this world that they will agree to the
real value as with the willing buyer and willing seller principle. They will,
as I said before, valuate it at a fraction of the real value to safeguard
themselves. Why? Because when it comes to selling it (they don't trust you an
inch even at this stage) they should recover whatever is due to them. Still
fair enough but then they add legal costs and suddenly the collateral is sold
(like my client’s car) way below the actual value and a shortfall exists and
the pushing continues. It is a never-ending circle of abuse.


Collateral is always secured which
means that legally your worst enemy has a first claim against it. Thus they
will take all proceeds first and if something is left over the rest of your
creditors are in line for it. That makes of course good legal sense.


Auctions


Public auctions are something else
and I am not sure if it can be trusted in any way. I attended a lot on behalf
of your worst enemy to ensure that your worst enemy's rights are protected.
Every now and then we read in the newspapers that an auctioneer had his mates
bidding secretly (to your advantage to be honest) and thus obtained more
commission. That is fraud. Other times your worst enemy will buy a house for
ten dollars or even less and sell it on at its normal price which is a lot more
than ten dollars. They have to deduct what they lost to see if they break clean
and loan the money to the next victim and so it goes on and on. It is just
business as usual.


They have a huge problem with
unpaid utilities as the law clearly states that fixed property is sold with the
utilities fully paid. The new owner always starts afresh on zero balances.
Actually not, he will be expected to pay a large deposit for he is also not
trusted an inch. It is just business as usual you know. Recently the law
changed to have the deposit placed in an interest bearing account and the
interest must also be paid to the owner at a later stage.


There may also be squatters inside
the property refusing to leave and that is big problems in any language. You
will find it almost impossible to evict them under current laws. I hope that
other countries are less liberal and the police will actually assist you to get
rid of them. My own feelings are that I will never buy anything at an auction
for it is blood money and probably cursed. Quite frankly my clients don't share
that view at all. If the price is right they will buy, fix and sell. Each to
his own. That is why they are the millionaires and I am not.


Lease of car or whatever else


Lease in simple terms means forever
in debt and paying off your car for you will never become the owner. This is
not always a bad idea and we advise our clients in Africa (meaning not South
Africa) to use this method as the maintenance of the vehicle then becomes the
owners’ (creditors) problem. Maintenance is a huge problem in Africa with its
lack of skills even at authorised dealers. Since you are not the owner the risk
is on them and not you.


For a private person, if you want
to drive a reasonably new car (less than 4 years old) and are willing to pay
the price in interest then by all means do so. Just remember when your crash
arrives and you are treated as something akin to Satan you will lose the use of
that vehicle. In Africa, with its non-existing and dangerous public transport
facilities, that is a serious problem.


That is why we always advise to
keep a paid off vehicle somewhere (not in your name or any entity which stood
surety) for emergency use. You need to be able to move around. How else must
you conduct business and this is one of my pet dislikes in the way your worst
enemy acts. Once they removed your car as happened with my client when we
started our book you are in deep trouble. This is not Europe and it has a huge
effect on your capability to generate income to pay them further for you need
to move around making it almost impossible to repay them.


They have no risk on the car as
long as it is insured but no. It is business as usual and they would rather
sell it at a fraction of the real value and treat you as something akin to Satan.
Unquestionably they would claim they have the right in law to do so and I ask
again, where is the basin of water for your dirty hands when you need it? It
may be lawful but it is inhuman and an own goal for your worst enemy’s chances
of recovering their money has now gone down dramatically and a lifelong
loathing created between the parties. Or is revenge perhaps part of the
recovering process? I always thought it is business as usual. Perhaps someone
will tell us and I will let you know.


Balloon payments 


We are often asked what balloon
payments or residual mean in law and it is simply a way to force you to trade
your vehicle in for a new one at the end of the term. It means that the last
payment will be quite large (about the value of the car at that stage). Unless
you pay it (with what money unless you take a new loan I ask) your only option
is to trade the vehicle for a new round of four years of slavery. I think you
know now that your worst enemy needs your interest payments to survive so it is
always nice for them to lock you into such a contract. Most certainly a bad
thing if you want to become debt free.


It is the same silly principle
which happens every November where your worst enemy advertises for you to buy
now and pay from February next year. Do you really think no interest is added
during that "pay break"? Do you really believe your worst enemy is
acting in your best interests without a hidden agenda somewhere? Don't fall for
such nonsense. In a few months a new model is out and you are still paying
interest through your nose. It is bad financial planning on your part. Cars I
can tell you are very expensive in Africa. It is a big deal and they are much
older (22 years on average) also.


* I often wonder about the
prices of cars in South Africa where all the major car manufacturers have huge
plants since the 1920s. For instance, all the BMW 3 Series sedans are made here
and (before they stopped production) the Hummer H3 as well as Mercedes, Toyota,
Nissan, Volkswagen, Mazda and Ford. Those very same cars (all of them, not only
the ones I mention) are more expensive here than in other countries even if
made here. Turns out it is taxes which make them ridiculous.


Insurance


Insurance is used to cover risk
meaning debt. You usually pay a few bob per month on it and it is money very
well spent. But even then you can still run into problems when something
spectacular happens which is called in law as an Act of God. 


I don't know if you ever saw that
excellent comedy "The man who sued God" but that will explain more
than ten books I can write. In short the main character suffered the loss of
his boat by lightning and then sued God when the insurance companies refused to
honour their obligations on the legal dictum of not being responsible for what
God does in nature. Cleverly he served his summons on the different churches as
representatives of God probably going on precarious liability and hoping they
would accept service or refuse and deny God. Must tell you I don't know who came
up with this plot but it is exceedingly clever.


What we need to understand here is
that you need insurance on whatever debts you have which covers everything and
anything. This reduces the risk against you but not totally. Keep in mind also
that there are different kinds of insurance including where you lose your job
and death or other incapacity. Get expert assistance to comply with all their
rules and claim in the correct format.


Despite rumours to the contrary
insurance companies are not really the criminals they are made out to be. At
least you know what you are dealing with. For them it is also just business as
usual but they do have the moral high ground. Being dishonest in claims is
fraud and wrong from any view. 














“When every piece of furniture
and your underwear are taken by the bank, when you lose your house in Florida,
in New York, in Amsterdam and L.A., when your wife is dying and your son
abandons you, you don't feel very good.” Al Goldstein


Chapter 5


What is a bank? Why do banksters
act like they are above the law?


Not the state or an elected government
for sure. They cannot enable laws and most certainly cannot act above the law.
They are just a private company which may be (usually is) listed on a stock
exchange somewhere. I say again they have no special status in law but they do
have the power of big money. Indeed, as said, many lawyers will not act against
a bank for that very reason. Power corrupts and money even more so.


It is important to remember that
your worst enemy's legal status is just another listed company without any
police or other special powers. The law is neutral as I keep on saying and you
have all the right in the world to push back if forced to do so. It is not a
one-sided affair at all. If they deviate one inch they can be hammered and
treated like something akin to Satan. Something they don't take kindly to (the
bully / spoiled brat syndrome?).


Being listed only means it is a
public company where their shares may be bought and sold by private individuals
via their stock brokers on a registered stock exchange of which there are very
many in the world. Because of this and the fact that they take in citizens
money in deposits they are subjected to a lot of laws and acts which you
probably never heard of. We will mention a few below somewhere. The best
vengeance advice to give to a defaulter who wants to push back is to buy shares
(even one) from the offending bank. This gives you the right to attend
shareholder’s meetings where you can ask whatever questions you want from the
directors who have to answer you politely and truthfully.


I saw tough CEOs sweat blood when
that happens and there is absolutely nothing they can do about it but answer
and have a fake smile whilst doing so. They may try sarcasm (they often do) but
they will answer and sarcasm always generates a lot of sympathy from the other
shareholders. As a shareholder you have rights which are unassailable in law.
Just make sure it is not in your own name for then they may attach your one
share for your debt.


Another trick of trade we see now
and then is where a minority shareholder sells or appoints the ghastliest biker
type of fellow he can find to represent him at all meetings. Sometimes even at
board level where the other directors typically have no idea how to deal with
the situation for (and I say this with love and respect) they are hardly ever
are in contact with the real tough men driving Harleys. To them it is someone
far below their usual circle of friends and to be avoided like the very plague.
It is ironic and proves that the directors’ own Harley Davidson lifestyle on
their Sunday mornings breakfast runs is as phony as can be. I find that most
genuine bikers I know (good folk if a bit strange looking) speak quite
derisively of the wannabes and will have no problem sorting them out in a
punch-up.


The problem with acting tough is
that real tough men recognise each other immediately and show mutual respect.
In my book Mean Streets - Life in the Apartheid Police I discuss this
phenomenon where our new police service has civilian (political) appointed
commissioners instead of genuine policemen as it was in my time two decades
ago.


“… The SAPS lost no less than two
Police Commissioners (political appointees) to corruption in the last ten
years. I can tell you, it is the funniest thing to see those overweight and
obviously non-military types in a police general’s uniform trying to act tough.
One day they will realise that tough men have the ability to recognise other
tough men at a great distance and they will fail that test every time if not
part of the club. It is a joke. The first of these politically appointed
commissioners was even Head of Interpol at one stage before he was sentenced to
fifteen years and got out of jail being “terminally ill” within a few months.
How must a dedicated policeman feel when he sees that? Are we back at Apartheid
Minister of Police Jimmy Kruger now? 


Who will fail to recall Apartheid
Police Minister Jimmy Kruger’s notorious reply on hearing of the death of Steve
Biko in SAP custody: “It leaves me cold.” Or in other words: “I really don’t
give a (you know what) if you have seen the movie.” Now Mr Kruger is late and I
do not speak ill of the departed but I wonder, what did he think would the
understanding be of those words by the young constables trying their best to
contain the situation he and his mates in Parliament created with their idiotic
laws? Did they similarly decide that killing black activists leaves them cold?
How will you feel when the current Minister of Law and Order says: "I
don't mind if my black policemen kick whites to death whilst in SAPS custody.
Is fine with me? See the worry in my eyes mate." We can learn a lot from
our past and yet we learned nothing from history. It is sad for that means the
sacrifice was all for nothing. And natural justice will restart the process if
we are not careful. What will that entail? At what cost? Will we ever learn?


* The SAPS is well on its way to
lose their THIRD political appointee too (2015) and perhaps they will now wake
up but it is doubted. I also had a run in on police abuse – see http://www.jklsafrica.com/blog/may-27th-2015
for more details as well as http://www.jklsafrica.com/blog/police-abuse
since the publication of this book. So it is then, decide for yourself…”


Tactics like above (all legal and
just business as usual) more often than not leads to the original shareholder
being bought out at a very fair price really quickly to get rid of him and his
new biker mate. This happens where the shareholders contract does not provide
the right of first buying of shares to the original shareholders. Something
which is standard in our contracts as it should be in all shareholder
contracts. As with your relationship with your worst enemy you always consider
the divorce proceedings first.


It must be said that this happens
more often in private companies and not with your worst enemy as such. Their
lawyers are not exactly inexperienced and know these tricks. Still, as a
shareholder you can ask awkward questions even if only to be obnoxious. You may
even be escorted out of the meeting by security if they are really
irresponsible for it will make a wonderful story in the local newspapers and
start a rumour they have indeed something to hide. You may now have a claim
against your worst enemy for your injuries and loss of dignity etc. No bank
likes bad publicity for obvious reasons. It is the worst thing ever to them and
they act with great decisiveness through their lawyers and spin doctors when it
happens. Remind me again who acts like that when people say things they don't
like? Spoiled brats perchance?


The thing is that legally, as long
as what you publish is the truth and in public interest or already public
knowledge their chances of winning a libel case against you (or me for this
book) are less than zero and the publicity you gain for your cause is
tremendous. It is a home goal in all senses of the word. I for one am more than
willing and able to defend all my views in all my books in court.


Another good clause which is
standard with our contracts is to make the share value for the first year on a
new venture rated zero. Why? Simply because I got bitten when I was younger
when my client’s business partner (fellow shareholder) decided to leave after a
few months and offered his shares at a ridiculous price to him. He either had
to buy it or end up with a shareholder he disliked even more. He also (worse)
lost his former business partner’s skills which was essential to the business.
Accordingly, we took the third option and liquidated the company and started
again with someone else tied in and understanding loyalty. That was not the
best legal option but the only practical one.


Stocks and shares are the same
animal in simple terms. Just different wording depending where in the world you
are. I can tell you from experience that listing your company is the easiest
and safest way to borrow big money. The dreadful thing is the original owner
(entrepreneur) can lose control and in fact does for he is now subjected to
other laws and rules than what he was used to. That is not good for his
business and sometimes the original owner buys all the shares back and de-lists
the company at enormous expense to him. I believe that the Sir Richard Branson
of the Virgin Group did that a few years ago.


As you can imagine it is vastly
expensive to list a company and lawyers make good money from it. Deservedly so
I say. It is a lot of work. Many times shares are offered instead of full fees
which may or may not be a good investment. I refused once and walked away
reasonably untouched when it folded. Money in your pocket is always better is
my motto. Other times I lost out. That is life.


Not all listed companies are
successful for you (the investor) are buying into an idea and nothing else. The
listing company is usually nothing but a myth in recoverable financial terms. I
guarantee you that legally very few listed companies own anything physical of value.
The assets you see like aircraft or ships are all leased thus transferring the
risk from the operating company to the asset owners. Listed companies tend to
be the owners of nothing except their name and shares which may or may not be
bulls-t when (not if) the fan hits the you know what. That fancy high rise
tower with their name so proudly on it is registered in an offshore tax haven
company. Same with the shopping malls and other assets they point out so
proudly as being the owner. Their subsidiary companies may be the owner but
they are not in law. Half the time the subsidiary also owes so much money on
the assets that it is useless to sell.


Your worst enemy however must have
by law a certain percentage of cash as security against losses. It is never
enough and Mr Average Joe always takes a loss and you see it on television
every now and then. The reason being that your money is not really kept in a
safe somewhere and given back to you on your request called a withdrawal or
transfer of funds in real life. In simple terms it is mixed with the rest of
the tens of thousands of deposits and loaned out to whoever or invested
wherever. No Bank in the world will survive if everyone withdraws their money
at the same time even if they complied with all the rules and regulations on
liquidity. Your money is not safe with your worst enemy when (not if) it
crashes and you would be lucky to get 25% of it back. Often it is even less.


Yes, I know the government (in some
countries - not all) guarantees deposits but it is usually limited to 30G or
whatever. It is not an open guarantee without any limits on. People are wiped
out like that. Some commit suicide for after the crash the liquidators tries to
sell assets to recover your money but as you know they then discover that the
assets are in other companies. Even if you are able to legally lift the
corporate veil (which is rather difficult in law) you routinely lose out very
heavily. Only the liquidators make money in a sequestration or insolvency.
Liquidators of course are mostly specialist lawyers.


Lifting the corporate veil


Lifting the corporate veil is
explained by understanding that the company is a legal entity entitled to act
on its own and thus be sued on its own without the shareholders being held responsible
for what the company does or does not do. In simple terms the debts of the
company are the company's debts and not the shareholders. The same with assets
if any. You know what happens. The assets are put in a separate company and we
will discuss it in greater detail later on where we look at your structures to
safeguard you against your worst enemy. Simply we use their own structure model
against them in your own portfolio.


Lifting the corporate veil is to
get to the shareholders and sell their possessions for the debts of the
company. As said the courts will not easily agree to this unless recklessness
and criminal intent was involved. But how do you prove the difference between a
rash business decision and a reckless one? What generally happens is the government
hammer them with tax evasion and other laws but that does not assist you to get
your money back. The only advice is to spread your risk as my clients do.


My richer clients invest in
physical things rather than bank balances though theirs are substantial for
cash stays king despite the cr-p your worst enemy tell you. They also say they
enjoy the finer things in life which is the logical extension of our first rule
to pay yourself first. They contend (correctly) that driving luxury cars will
protect them in a crash or assassination attempt since some are armoured. They
are that important to themselves and only rightly so.


They spread the risk around the
biggest and most well-known your worst enemy with the very highest credit
ratings and will not even look at regional banks whatever the incentives to do
so. For such operators they are at heart actually very conservative (hope they
don't disagree too much with this assessment) simply because all of them
graduated from the school of hard knocks. Most were sequestrated at some time. 


Most of my clients have (so they
say) stacks of gold bars somewhere except the Chinese who are buying silver
mines for some reason. When asked why they just grin so obviously they know
something we don't know. I do know it is rumoured on the Internet and in Africa
for years now that silver will replace the gold standard in the future. I also
know that very polite Chinese gentlemen are buying all the silver and copper
mines in Africa. They are not interested in gold mines which says something to
me.


The point is your exposure should
always be minimised. Remember that saying of not keeping your eggs in one
basket? It is good advice in any language. In law or rather banking terms it is
called your portfolio. It should be balanced and I am not the one to explain to
you how. There are many good men doing this for a living. Keep in mind though
that any asset which is used as security or collateral is in danger to be sold
(given is a better word) to your worst enemy. Never ever sign surety and always
ring-fence assets.


I read a wonderful book the other
day. The Memoirs of General William T Sherman to be specific. Yes, the famous
Union General and it is probably not well-known that he left the Army before
the Civil War and became a banker (note not a bankster) in California I
believe. Now I say this often to my American Patriot and in my other books that
I have yet to read more honourable accounts of warfare and men in my life. Keep
in mind I am not an American with any uncalled for patriotic notions on Union
Generals. Besides this my American Patriot is a Southern lady by birth.


I read many hundreds of military
history books in my life (my library holds about 2,000 last time we counted)
and never did I find that much honour as in those Civil War Generals of both
sides. They were young men too in case your history teacher failed to inform
you. Generals Sherman and Grant were in their early forties when they became
famous. Generals Schofield and (Stonewall) Jackson in their thirties which
makes their actions so much more remarkable in my view. They were men amongst
men. The reason for my digression to the Civil War is simple. At one stage the
Banker William T Sherman had to pay his deposits out because another Bank
failed and a general rush of withdrawals took place. (Obviously our forefathers
also knew who their worst enemy was and forgot to tell us or your worst enemy
suppressed the news somehow.) Fact is he paid every single withdrawal. Not one
person could point fingers and roar for a wash basin full of water to wash the
future Generals' hands. Can there be more honour in that kind of behaviour? Why
do we then not see this type of standards today? What went wrong?


Historically speaking no-one
trusted your worst enemy which is proved by the many laws enabled through the
years to keep them under control. They are the most regulated business in the
world and you should think they would keep inside the rules but as we know from
what we see on the news it does not always work that way in real life. What
does this tell us? Simply that a bank is a myth, a piece of paper with a number
on it in the company registration office. It is the people inside who are the
bank and they are the ones using the legal entity call bank x for whatever purpose
they have in mind. Mostly legal it must be said. Most banks are not run by
crooks and other wankers and this is not what this book is about. We are saying
to banksters stop your inhuman behaviour in treating defaulters as something
akin to Satan. We are not saying you are evil and should not be in business for
we saw that your worst enemy can be useful. Still, they hide behind the
corporate veil to say it is your worst enemy doing this or that and not
themselves. Or bank policy or whatever nonsense they come up with and sell to
the public. If you accept a bank is run by people and not really a super
computer, then it blows away their silly defence of "computer errors and
red tape." There is no such thing. It is Mr I am the big bankster who
makes the decisions as with everything else in life.


So what you ask. We knew that
before we started with our book. Sometimes it is the Pretty One with the fake
smile. You know that already. Why mention it then? Merely because it means
legally Mr I am the big bankster can be sued for his wrongful deeds and feel
the heat for a change. He has nothing to hide behind except a legal fiction for
which he acts. It may sound terrible but we always advise our clients to go
after the man also and turn the heat on him personally based on precarious
liability where possible. Destroy his life as he tried to destroy yours and
even if you lose in court he sweated for a while. Naturally it is just business
and not personal. Your worst enemy always litigates against you and whoever
stood surety for you. Always. Thus you sue your worst enemy for it has the
money to pay you should you win and the men who caused the delict and let him
explain the "computer error" or "bank policy" to the court.
I am sure they will be vastly amused and so will you.


We spoke about the Pretty One who
signs the contract with you before and presumably she signs on behalf of your
worst enemy. I explained how they could not understand the legal difference
between an attorney’s trust account and the account of a trust. Now let me take
that deplorable lack of knowledge further to our advantage. According to the
legalities of the Consumer Protection Act they need to explain to you what the
contract means in a language which you understand. As you know I also said that
no-one including me really understands the terms and conditions and Latin
phrases which makes it sound so good. I do foresee then that it will be very
possible to call that Pretty One to court and ask her to explain the finer
details on the contract and that she will fail miserably.


What does that mean to you? A lot
actually for now you proved to the court that she is incapable of explaining
the finer contract details and thus you probably (on a balance of
probabilities) could not and did not understand what you signed. Your version
of events now starts to make sense. This may destroy their claim against you
and yes, it is tough on the Pretty One but then it is just business as usual
you know.  She does not mind when you are called to court to explain whatever
questions they have. Get a helmet Pretty One. It is just business as usual.
Blame the one who called me in the beginning of this book.


Your worst enemy may then try the
legal defence of ultra vires which is where they say that the Pretty One
exceeded her powers by signing the agreement and throw her to the wolves. It is
mostly obsolete now and they will have a terrible time in proving that to the
court. These days the general idea is that if someone signs on behalf of a
company he was fully authorised to do so. Thus the company is bound to whatever
stands in that contract and the contract was not properly explained as required
by law. How pathetic to play the blame game to begin with I say.


I can tell you though that the
state is most definitely bound by ultra vires. Anything they do which is beyond
their specific powers will be challenged but that is an entirely different book
which I will not be bothered to write.


Your worst enemy will probably say
you had the right to consult your attorneys before signing which is true but
does not take away their deplorable lack of knowledge which they claim to be
experts on. The court will not take kindly to this which is in your favour. 


One thing I fail to understand is
that all of your worst enemies have essentially the same percentage rates. How
is that possible? Surely that shows a lack of competition between them and any
kind of monopoly is prohibited by law for that very reason. In American this
would be called anti-trust laws whilst we know it as competition law. I believe
that they are investigated now and then and as said in law they are vulnerable
for they need to act with cleaner hands than most businesses.


The counter argument they love to
use is over regulation makes good old fashioned competition (to your advantage
as the consumer) virtually impossible and the law gives them almost no leeway
to change interest rates. I say be creative for why then charge the maximum
allowed all the time?  Experience tells me there is quite a bit they can do but
it is not for me to give them free advice. As you know my legal consultancy
refuses out of principle to act for or with your worst enemy so I will keep my
ideas secret. The other peculiar thing about your worst enemy is calling
themselves financial institutions which I am tempted to believe is solely to
regain some credibility with the ordinary folk. Interestingly, even the Swiss
banks took serious knocks the last few years. First it was alleged (I have no
idea if it is true or not) that they have millions of deceased (Jewish
Holocaust victims) money which they are refusing to pay out to the children. Then
they suffered enormous losses with rogue traders in London. Some of the biggest
banks (other than Swiss) even laundered terrorist money if the news is to be
believed.


How is this possible? I ask
again what went wrong.


As a forensic law expert I can tell
you that legally any bank caught with money laundering will face severe
(hundreds of millions) in fines and (we hope) a few banksters in jail. As nice
at that sounds it is a home goal for they will only use your money to pay for
the fine and as we saw recently it just means another golden handshake with
your money to the offenders.


What made them so arrogant when
it comes to defaulters?


I believe it is the power of money.
Ironically it is not even their own money for it is your money (deposits) which
they play with. We saw how the system works and it is not nice reading. They
make their money by enslaving you in loans. They act without any sense of known
human decency and hide behind spin doctors and lawyers. Let us not forget the
red tape and computer error myths in this regard which is the second reason why
they act the way they do. They feel they will be able to hit out through their
lawyers and hounds from hell with impunity. It is as a psychologist friend
explained to me the same when road rage happens. You feel immune in your car
and removed from reality and thus much more obnoxious than what is good for
you.


Ironic to me is that your worst
enemy fire their staff every now and then for whatever reason and obviously it
is sad when that happens. As said before it is good for the share price if
nothing else. Consequently, the loyal henchmen are not even safe from the same
fate which overtakes their victims. They have no more rights under labour law
than you or me and being salary drawers their job security is non-existent and
they are also enslaved in company loans etc. The only real job security is to
have your fate in your own hands meaning to create your own income. As long as
you work for someone you are exposed. Look what the American sequesters did to
thousands of workers.


I don't really care what the reason
is why your worst enemy behave as they do but it must stop. A poor man is still
a man with legal rights. He is not something akin to Satan to be hounded and
humiliated at will. You will receive the treatment you dish out in life. It
says so in the good Book.


Different Acts which your worst
enemy is judged on in South Africa


Just as an example of the legal
anxiety your worst enemy are under let me give you a list of acts they must
(not maybe) comply with. This list is not even complete and shows their lack of
credibility with the lawmakers whom we usually dislike. It must be said the
lawmakers try hard to keep your worst enemy on the right path and deserve some
credit from us on this. Enabling laws however is not good enough.  The laws
must be applied to make it neutral without political interference. Or justice
must be seen and not golden handshakes now and then. That is the only way to
restore respectability. A non-complete list for South African banks is:


•        National Credit Act And


•        South African Reserve Bank
Act (" The Reserve Bank Act")


•        The Banking Act ("
The Bank Act")


•        The Bills of Exchange Act


•        The Consumer Protection
Act


•        The Co-Operatives Act
("The New Co-Operatives Act")


•        The Currency and Exchanges
Act 9


•        The Financial Advisory and
Intermediary Services Act (" FAIS")


•        The Financial Institutions
(Investment of Funds) Act 


•        The Financial Intelligence
Centre Act (" FICA")


•        The Inspection of
Financial Institutions Act 


•        The Mutual Bank Act
("The Mutual Bank Act")


•        The National Payment
System Act


•        The Postal Services Act
("The Postal Services Act")


•        The Securities Services
Act


This is not even the international
banking regulations which they also comply with and since most are bought out
by UK banks the SOX and other international acts are also applicable. As you
can see it is a legal minefield of laws and regulations. It is complex but not
rocket science. No doubt.


Since your worst enemy must (not
maybe) and do comply with all the above acts it also means that I have no
problem with recommending South African banks to you. They are as modern and
good as any and probably understand Africa better than any offshore bank. As
long as you know what they are. Your worst enemy with a relationship built on
sincere mutual distrust. It is just business as usual you know.














“You can't be in debt and win.
It doesn't work.” Dave Ramsey


Chapter 6


How does the system work for
debt collectors?


In the first place only an attorney
or his agent or a registered debt collector may collect debts and they can only
collect the capital amount of the transaction; lawful interest and his
administration fee and expenses. The fees that can be charged are set-out by
the National Council for Debt Collectors and not for him to decide. Any
deviation will be to your advantage.


The debt collectors work on the
scale of economics to be economically viable. It is a business and a
multi-million dollars one too. As a rule, they hit and miss more often than not
yet they still make good money. I saw some of their offices and call centres
and it is truly impressive. What helped their cause are the economic woes which
we are experiencing because of fat long haired liberal politicians (who else?).


Legally they are either independent
or they work for your worst enemy as employees. They may or may not be
practicing lawyers and if they are they are subjected to even more rules and
regulations as the attorney’s profession takes itself very seriously, as it
should. Whatever they call themselves, they stay only a company with no special
powers to act above the law. They are subjected to all the rules and laws which
you are subjected to as well as their own guidelines. The law is neutral as I
often say.


Where do the debt collectors
come from? What is their relationship with the bank?


But where do they come from? They
were not a party to your contract with your worst enemy and you probably never
heard of Messieurs Greedy and Oily Inc before who now suddenly send you letters
with their registered address on the wrong side of the river Styx in the
popular suburb of Hades proudly displayed. The system works as follows: Your
worst enemy suffered the loss and (probably) got a tax break because of it for
they still make record profits despite the losses. Then they sell the debt book
(actually a hard disk with your information on it) to the debt collector who
now tries to collect the debt for his own pocket. In law this is called cession
of debt and quite legal. Even if you never heard of them before they are now
the legal owners of the debt and collecting from you for a commission which they
may split with your worst enemy or not depending on what their contract with
your worst enemy is. 


In law you know (since all our
relationships are built on mutual distrust) we want proof of everything said
and it your legal right to demand proof. This is the first legal question in
fact when speaking with them. Who are you and what do you have to do with my
problems with the bank? Until they answer you and show you proof of the legal
reason for their involvement (for it can be anyone calling) it would be
reasonable for you to refuse to answer any questions or make any deals.


There is a very real risk of a
conman collecting money on behalf of the creditor and then keeping it. Yes, it
is fraud and it happens all the time. The one scam we deal with often enough is
where a building is taken over by criminals who then collect the rent from the
tenants and never pay the owners. The owners turn on the tenant who may be quite
innocent in the whole affair. Debt collectors get very upset and have all sorts
of excuses (read empty threats) ready if you challenge them to show their locus
standi in the case, simply, they are unsure what you are talking about. Their
legal knowledge is pathetic. In plain English that is asking them what they
have to do with the contract between you and your worst enemy to which they
were not a party, as explained above. They can run but they cannot hide as the
saying goes and they will have to reveal the cession contract between them and Bank
or you may refuse to even talk to them, which then becomes public property and
override any existing secrecy clauses which you were not a party to.


How does the above help you? It
turns on the heat if nothing else but there may be legal irregularities in the
contract also and in the one before with your worst enemy which was not
properly explained to you. I know of one case where the signatures on it were
challenged and they had to produce the witnesses to the signatures which took a
long time.


The Pretty One who signed may also
now be retired or moved to a different country making it almost impossible to
prove the signature. Chasing old debt is not as easy as it sounds once your
bullshit is challenged and you have to prove your case again. It is just business
as usual you know.


This by the way is a common
misconception amongst the public. The witness to any contract is not witnessing
the contents of the contract but only the signature of the parties by saying
"yes sir, I saw Mr Soon to be treated as something akin to Satan sign this
contract and this here is his signature. Yes, he looked quite normal for a
condemned man and had no idea what was coming. No sir I have no idea what the
Pretty One explained to him before he signed. They were talking about other
things and she indicated to him with crosses where he should sign and he
did."


It is always extremely frustrating
if not plain rude and against your rights to privacy when your statement is
under oath and the oath administrator (called a commissioner of oaths) is
trying to read what the statement says. Not only has it nothing whatsoever in
law to do with him but his legal knowledge is so non-existent (mostly) that it
will not make any sense to him anyway. You have all the right in the world to
ask him politely to do his job and stop being nosy. They usually react quite
violently to such a request which may escalate then to the point where he loses
his job. Note this is not the same as certifying a copy of an original document
where he has to compare the two for certifying it wrongly may lead to fraud
charges against him later on and other private law claims for damages.


With last wills and testament, it
is a strict rule that the witness cannot inherit for obvious reasons.
Consequently, it is an old lawyer witticism to advise his client to have his
irksome wife sign as a witness. She will get a huge surprise later on but in
all fairness the court did overlook that in the past to establish what the
deceased wanted to happen with his earthly goods. Courts are more concerned
over undue influencing and fraud when it comes to disputed wills. 


I am depressed to say that in my
time a South African Police stamp and certification would have been accepted
anywhere but these days I hear that many Embassies refuse to accept anything
but a Notary stamp from a practising lawyer. That means the free public service
to any citizen now became a paying fee for a Notary whose time is limited. You
can make you own deductions on why this happened. It is not rocket science and
the curse of Africa called corruption.


The debt collectors may also work
directly for your worst enemy in which case cession plays no role. They usually
refer to themselves as "Legal" which only means they work in the
legal department and are mostly not legally qualified (at that level).
Astonishingly the word "Legal" is also supposed to scare you for some
reason. Why I would not know.


Our friendly hounds from hell work
on a very small basic salary (if lucky for most often not even) and commission
for what they collect.  As said their legal knowledge is not good but probably
more than yours which is why they get away with their abuse. All they need is
tenacity and that they have plenty, it comes with the job. They know (or hope)
that if they bother you long enough you may just be willing to pay to get rid
of them. It is also a power game to some, the typical scenario of a small
person having some power to be abused thoroughly. Despite our tongue in the
cheek reference to them you must remember they are still humans even if working
with or for your worst enemy and under computer control. This is never personal
enough to put the phone down in one's ear but may be enough to cause a book
explaining the system in plain English. Yes, I see the irony. You can never
close a book or put it down once it spreads around.


I once said to one that "at
least my client earned enough money to make the kinds of debt which she is
chasing him for and that makes her the loser and not him who is not poor but
have cash flow problems." That made her burst into tears and an
explanation that she is a single mom feeding her children etc. I admit I felt
very bad and apologised for my rudeness. I still feel bad about that one and
thus I want to stress here that these people are just doing a job. This is not
personal and it should never become personal either. The words "hounds
from hell" is not meant to be derogative but descriptive only for the way
they keep on and on and on. Not everyone has the luxury (and it is a luxury) to
decide what he does for a living in life. Sometimes you do what is necessary to
feed your family and you pay yourself first.


I am no angel on this area of law.
When I started my legal career I also acted with great insensitivity and once
took a debtor’s wedding ring from her finger to sell for a fraction of their
real value. I regret that very much and wish to apologise for acting like a
hound from hell. The law allowed it for it is not seen as a basic necessity in
life and protected against attachment. However, I was morally wrong even if it
made me a bit of a hero to the client who liked my ruthless ways. It did not
solve our main objective in recovering the money owed though so we still lost.


Respect goes both ways. My mom, who
is a good person, constantly taught us respect. Not to do unto others what you
don't want done to you. Never lower yourself to their standards she said.
Today, since I am rapidly greying, I say the same to you reading here. Let us
not become hounds ourselves. When it comes to debt it is almost always
self-inflicted (read from Satan) problems and I am tempted to say because of a
lack of trust in God.


"What is more important to you?"
I was once asked by a smart cleric. "Your credit card to fall back on in
emergencies or prayer?" You figure it out, but I am proud of my lack of
credit cards for the last 12 years. I have higher connections so to speak than
our worst enemy and his hounds from hell and don't need my worst enemy's blood
money to live. I would rather stay without which is also why this book is free.
How can I possibly ask money for such information given to you who is already
struggling?


So how do they collect?


They will of course deny it and
point out that they have strict guide lines on how to behave but we know that
is nonsense from experience. If challenged I am sure if I ask my readers for
examples of bad behaviour I will receive tens of thousands of cases to quote.
Let us not deny they act as if they are indeed sometimes the hounds from hell
and not lowly paid employees of your worst enemy trying to feed their families.
This book would not have been written if that one fellow did not make that
call. Whatever follows from here is traced back to that arrogance and entirely
his fault for putting the phone down in my ear.


I feel sorry for debt collectors.
It is a job which I certainly don't want and as said my legal consultancy will
not go as low as to do debt collecting. It may be counterproductive but I
always say to my clients "Sir, you got yourself into this mess where you
are now owed money. Let us rather look at your contracts to safeguard you in
the future whilst you pay your school fees alone for I will not become involved
with blood money." They then always point out they are the actual VICTIMS
which may be true so we refer them to good lawyers who have fewer scruples than
us and more importantly are geared to do the job properly.


We are not practising lawyers and
have no desire to act like ones either. I am sure it cost me money during the
years but I have peace and my clients find my direct ways comforting (or so
they say whether I am around or not). This also means that I will most probably
not act for you reading here if you ask me but if you really need help or
clarification you know where to find me. This whole book is to assist you and
probably worth more to you than the few weeks it took me to type what you read
here. As said in the beginning I hope it helps you but the best option is to
pay and live debt free.


These hounds call you at all times
of day and night and threaten you with legal action but I say again have very
little understanding of what exactly legal action means. I have yet to find a
single one who could explain the difference between a summons and motion
procedure as we explained above. I am told that their favourite time to call is
on Saturday mornings or at about 19h00 at night. Mostly directly on your mobile
with an unknown number. This may be by design or not depending on their
switchboard and operating procedure. Whatever. 


Many people I know, including me,
have firm rules not to answer any unknown (read blocked) numbers. In Africa
there is a saying that only a thief moves silently around and an honest man
loudly. Same principle, if you don't want to show your number then why should I
answer? You can leave a message and if I judge you worthy enough I return the
call but probably not. I have already formed an opinion on you which will make
a working relationship difficult.


* These days you get Apps
blocking such people, Mr Number is the best. Yet, I am not advising you to
ignore your hounds from hell. They pay for the call, stretch it and cost them
even more money.


As a forensic law expert, I assure
you that we can trace blocked numbers very easily. Every handset also sends a
unique number when used called an IMEI (International Mobile Equipment
Identity) number which traces right back to the caller. It is no big deal and
will even tell me from where you called at what time so I identify you on any
CCTV cameras which are everywhere now. We use that a lot in kidnapping cases
but you can read about this in my briefing on Hostage Survival in Africa
(www.jklsafrica.com).


* We train executives in the
basic survival to increase their chances if snatched. Even banksters which is
ironic but then life is meant to be fun. I often wonder if I should include a
more practical version (many Israeli firms have excellent courses) and subject
them to vigorous interrogation so to speak. I am sure some of our ex-Special
Forces Instructors will remember the calls they got from the hounds and act
with great decisiveness. Just joking. The risk of them having heart attacks is
just too high. We should not be nasty now.


Those instructors are something
else and not at all like any normal human being when working. I said somewhere
before that tough men recognise each other. Well, as a man I can tell you we
know who will kick our (you know what) too and better be treated with respect.
It is an animal survival instinct I am sure. Reversely we know whom we can kick
the (you know what) out of.


* "Which is why I am so
nice to her" says my American Patriot. Yeah I know what is good for me and
I certainly know my limitations in life. She is furthermore remarkably strong
for such a small woman. Is rather uncanny and must be the Navy food I suspect.


Our friendly hounds will also call
your family and friends to find out where you are or so they say, but I suspect
it is in fact to place subtle pressure on you. They would try to involve your
wife or ageing mother or whoever to shame you into paying them. It is an
effective method too, because all good men (even if broke you are a good man)
will go to great lengths to protect their families. Another legal tactic but a
disgustingly low one, very suitable to the bankster type personality.


My advice is threefold. 


First the calling of family may
come down to the crime of intimidation or extortion and is certainly grounds
for an interdict or injunction if it does not stop. They have your details so
there is no legal need to bother someone who is not involved as a contract
party. Much will depend on how many times they called, when and what was said.
All of which is available on their own recording systems of which they are so
proud of. You have the legal right to subpoena (demand) it if your voice is on
it and they cannot by law refuse you.


Further the Police, investigating a
crime, free of charge on your behalf (I hope) can also confiscate the tapes as
evidence and if they deny having the tapes they cannot introduce it as evidence
later. If caught lying about the tapes you will have your own Watergate with
them and they will then be arrested for the crime of obstructing justice. Or,
with today's technology it is extremely easy to tape them and you do not need
to warn them that you are doing so either. Just make sure you ask who is
speaking at what office etc. so that they cannot deny making the call (they
will think of it).


The law is neutral.


Secondly, I don't know about you
but secrets between man and wife is very bad for any relationship. You know
what I mean. If you have financial woes your family must know about it and I
want to hear no excuses from you. You are one facing life together as one. It
is a very big deal to be honest about it. Yes, I know many men will now say
"K, I want to protect my wife from this and cannot act like a long haired
liberal by crying all the time in her ears." Indeed, Sir, I agree with the
crying part. However, you will be surprised how vicious a woman gets when her
man is under threat. I am sure my female readers will forgive me for I mean no
disrespect but you only have to look in nature to see my point. It is the
lioness who kills most of the time. Not the male who only roars and makes cubs.
Well I suppose that is a reason to roar but you know what my point is. Your
wife and family will stand by you and support you.


As a man I understand your
protection theory but it is cr-p in real life. If she does not stand by you
then perhaps it is time for her to go her own way for she most certainly does
not love you as a she should. The test here is would you have expected her to
tell you if the roles were reversed? The answer better be yes and then what?
You love her and support her and sort it out. Really, what more is there to
say? I am right. Tell your family and then the fear of them finding out
disappears and takes away a serious weapon in your worst enemy's arsenal. We do
that often in law. We say the wicked things in the beginning of the statement
and at the end of the trial no-one remembers nor cares about it either. It is
actually an American legal tactic first observed by non-Americans at the
Nuremberg War Trials in Germany after the War.


Thirdly, your family and friends
are under absolutely no legal obligation to give any information so they
normally relapse to stunts which is against their own rules. They must identify
themselves honestly and cannot pretend to be your ex-Army buddy or whatever to
gain information on you. If they do that complain at the Debt Council as
discussed below somewhere.


I want you to answer your
telephone and not to ignore the situation


The question here is not so much
whether they have numbers visible or not but whether to answer or not. I know
how it feels when your world falls apart and it is the last thing you want to
do is to hear them demanding money which you need for yourself and to be
disrespectful also. But the short version is to answer all calls from the
hounds and be nice for you are at another level. Keep the call professional and
to the point. 


* From the days when I still
took cases from our worst enemy I ruefully remember a fellow who was so smooth.
Always polite and genuinely sorry that he cannot pay but he will in due course.
I bent backwards to assist him and he did pay at a later date. I assure you, if
he got an attitude I would have responded in kind and kept escalating the
matter for I, as a lawyer, get paid regardless if I win or not. Of course those
days are over and I will never act for a Bank or creditor today.


The hounds are used to abuse
(always unnecessary) and your abusive words are probably not that special (I
hope). I had another client whose favourite and only tactic was to shout abuse
at the bankster in three languages and then put the phone down in his ear. I
admired her extensive foul vocabulary greatly then and now for she was quite
good at it. However, this is not a good tactic though it caused her great
amusement. She was such a nice lady when not shouting at banksters too. They
lived in fear of her and would sometimes call me to intervene and eventually
she married rich and the problem was solved.


The fear part though was because
her family is very powerfully connected. I said it before and say again. It is
almost impossible to sue certain families whether we want to hear that or not.
Some pigs are more equal than others. In fact, I advise you not to enter any
business relationship with a powerful African family. It is just too dangerous
for the normal divorce proceedings do not apply in real life. They are indeed
above the law no matter who tells you what.


The thing is that to ignore the
calls will not stop the legal process and the reason why you are reluctant to
face these calls is fear. I really think that fear is probably the most
poisonous element in all this. Let us look at what you have to fear and then
decide whether it is worth it for you know I always say fear is from Satan. And
as long as you have fear you cannot have faith and thus no blessing which is a
terrible circle to be in. You must break the fear part as silly as that sounds.


What is the worst that can
happen to you when they call? 


Let us look at the different fears
which the defaulter experiences for it is very real in his mind if not in
reality. Physical punishment or jail or similar? No. Not possible in law except
if you fail to arrive at court as we said. Humiliation? No, not unless you
lower your standards. This is just life and sh-t happens. Who of you reading
here has never had some problems with creditors before? It happens everywhere
and is no big deal. Don't ever feel humiliated or worthless because you had bad
financial luck or bad advice. We will speak in great length on your state of
mind during these times later on. You may be broke but you are not poor. Big
difference.


You have rights and we will see
below what happens if you feel aggrieved. We already said that in court you
will be treated with respect and if not you have excellent grounds for appeal.
The law is neutral and the courts even more so.


Legal action? Yes, but so what. It
is only private law and you will have your freedom afterwards as a man and
financial freedom from them also for at some stage the legal process stops.  It
cannot continue indefinitely. As I said before, you either win or lose in
court. It is not to say they will get any money out of you and the process to take
you on may cost them dearly enough to restore your self-respect as a man even
if you go down Texan style. Most go through this at some stage and most come
out much shrewder if poorer for a short while.


What is this legal action you are
threatened with? We discussed it above in previous chapters. A few calls, a few
letters, a summons, an application for judgment, the sale of your earthly goods
(if they win) and attachment of a small part of your salary (if you have one).
All said and done really not the end of the world and can take years or months
depending on what happens. You cannot stop living because of their lack of
decent human behaviour. It is much more serious to be stuck in an African jail
on false rape charges which is a scam frequently applied to Westerners.


Why do you think I said don't fill
in the application forms with false or better looking data? Because it is fraud
and serious leverage on you once the (you know what) hits the fan. You will be
surprised but I am against the death penalty because I feel that jail time is
much worse punishment. Lawyers are not clever enough to guarantee no mistakes
in sentencing humans to death. Also a black man is treated worse as facts prove
which is an injustice and inherently unfair. Being locked up may be your death
penalty in the form of Aids in African jails. It is no holiday resort as some
idiots think and thus you need to stay away from there.


Listing you on the Credit Bureau as
a defaulter? Yeah this one is their favourite empty threats and let me explain
why I say so. What your worst enemy forgets is that they can use that threat
only once and then it completely loses its menace against you. Simply because
once you are listed you know that no bank will ever again give you money even
if they are supposed to ignore the listing after 5 years. They will always do
what they call ITC or credit check and if you have anything against your name,
the "computer" will reject you. A good thing in my eyes, you don’t
want debt, ever.


There are legal ways of eradicating
a listing called rescission of judgment where you paid the money you owe and
approach the same court to rescind the judgment and you are clear again. Clear
to do what I ask? To become a slave again of your worst enemy. Surely not. I
would like to believe that once bitten you are twice shy next time. There are
ways which we will discuss later on where you are untouchable to creditors. The
spreading of assets and note I am not saying the hiding of assets is not rocket
science.


This is why I say listing a
defaulter has no value whatsoever to recover the money but it does protect your
worst enemy from further business with you. This re-affirms my point above on
making debt again and how much you are trusted. First you are treated with a
distinct lack of respect in a legal relationship based on sincere mutual
distrust. Then treated as something akin to Satan to be hounded and humiliated
and then you are listed as someone they don't want to do business with. Why on
earth would you want to be their slave again I ask? 


Remember right at the beginning of
our book where my client sends the overripe bananas to his old account manager
every Christmas? Get a new Bank and make sure your assets are protected. Let
them lose you as a client and inform everyone you know so that they also
protect themselves against that particular bank. It is just business as usual
to both sides you know.


Black listing is useless as a way
of debt collecting because it places the defaulter in a corner where he decides
that he has nothing to lose and will not do business with his worst enemy
(their choice it was) ever again. So why will he now be tempted to pay and not
say: "Well, let's go and let the push back start in earnest." Since
he knows he will not get debt again, he starts to live debt free and suddenly
realises it is indeed possible. Thus your worst enemy now lost its money and
its client for life and has one less slave to pay their compounded interest.
Home goal number one I say. It has only future use as a warning, and the future
will take care of itself.


Will it cost you your job if listed
as a bad payer? Well it depends on what job you do and what you agreed to in
your employment contract. The short answer is no but it may influence your next
job as happened to my client. If you are working in a sensitive job with a high
security clearance you will need to explain it to your security officer who no
doubt heard such bad luck before and will be sympathetic. As a senior manager /
director you will need to explain to the board as companies want to ensure good
financial practises from senior men. Even they went through the school of hard
knocks though and would be more interested in how you intend sorting it out. It
is only a real wanker (meant in the worse possible way) who will hold it against
you. Mostly though you get into trouble because you lost your job already in
which case this question does not apply and makes no difference to your well-being.


How do you get rid of a black
listing? There are two ways to get blacklisted. One happens automatically when
judgment is granted against you and the Credit Bureau just another private
company doing business as usual with your worst enemy and others) fetches a
copy of the judgment from court and enters it into their systems. It will stay
there until removed by a formal application to court for rescission of
judgment. Once the court grants this order (it is recommended that you approach
the professionals for assistance) the Credit Bureau is instructed to remove the
blacklisting and they have to do so. You are also entitled by law to one free
credit check a year to see if you are not wrongly listed which also happens. It
is life. A wrong listing is serious in law, a reason to sue for damages. If so,
you need to see your lawyer to hammer them into removing it and perhaps nice
financial damages if you can prove your loss. An apology in writing is always
demanded, to humiliate them, no other reason.


Your bigger problem is where you
are listed as a bad payer by the arrogant creditors and mostly the clothing
stores are guilty of this type of behaviour. You have not been found guilty nor
do you have a judgment against you, but you are still listed and even when the
account is paid, you stay listed as they must first instruct the listing to be
removed. This is something which they usually refuse to do and only agree to
update the record that you paid. How legal is this? Well, they get away with it
on a technical legality but I foresee that somewhere they will do it to the
wrong man who will take the matter to the Constitutional Court and hammer them
on equality before the law which is guaranteed. It is just a matter of time and
because of this we must include them as your worst enemy. In fact, any creditor
is. I say again. This book is not just about your worst enemy called banksters but
all creditors who treat you like something akin to Satan. Your worst enemy just
happens to the main creditor for most people.


About the call. As said it is much
better to take the call but remember not to admit anything or making any false
promises which you know you cannot keep and you may be recorded which we saw is
to your advantage more than to them. Always keep in mind if you please that
however sympathetic they sound and some are they have a job to do and they work
for your worst enemy. You do not need to confirm your current address to them
which is normally what they want to hear so that they can send you the summons
or attach your goods.


A lot of people are emigrating
because of various reasons. My advice is to keep this to yourself for your worst
enemy may have you arrested if they have reason to believe you are fleeing the
country to avoid debt. Keep in mind that the debt will follow you to your new
country and it must still be paid. It is very possible to sell your house in
your new country for debts in your old country. You would be very silly to
think it cannot happen.


You need to know how to deal
with the sheriff


In truth, they don't need your
current address to sue you because they always have what is called your
domicilium address. That means they have the legal right to sue you on that
address you gave in the signed contract which means the sheriff of the court
will go there to search for you even if you don't live there anymore. If he
does not find you there after being there a couple of times (you may be at
work) then he has the right to affix the summons on your gate or front door or
anywhere clearly visible and in his report, called a return of service state,
that is what he did. He may also give the summons or whatever to any person who
belongs there and is older than 16 years of age. That means a fellow worker or
responsible person, who hopefully will give you the documents later on. This
other person may and typically does refuse to accept the document for fear of
becoming part of the law suit. Some companies are so fearful that they have
policies regulating this aspect. We look at that when doing a compliance audit.


The sheriff has no police powers
whatsoever and is only able to act on instructions from the court but he has
the legal right to be on your property doing his job. This does not mean
breaking down your door or entering your house without invitation or court
order authorising him to do so. Nor is he able to threaten or harm you in any
way. Interestingly he has to give you the summons in daytime, and clearly
identify himself (or herself) as a sheriff and from which area. After dark,
meaning when the sun went down, you can refuse to accept his documents legally.
Always write the time down next to your signature whenever you sign for it and
confirm the time with him also. 


* For my American readers. The
police in Africa are never called the Sheriff but the Police and mostly (99%)
it is a national police force meaning you have one police force for the whole
country and not limited by counties. The Sheriff in this instance is only a
peace officer who delivers court documents and has no police powers at all. He
cannot make arrests and is in general not respected as a profession.


No need for unpleasantness here for
the sheriff is almost the victim as he has to bring you the documents and
sometimes attach your goods. He is never a party to this fight and must be
treated with decency and respect. It is not his fault that you are having these
problems with your worst enemy and that story of feeding him laxatives with his
coffee is not funny and criminal assault. Please don't do such things. It is a
terrible job and pays badly too.


He must also show you the original
document and you can compare the two for as long as it takes before signing.
Most importantly it must be addressed to you meaning exactly the same names as
you signed on the contract. For example, if your nickname is K you will be in
your rights to refuse to accept the papers if it is addressed to you as K
whilst you signed the contract as Jacobus Kotze. Don't let the sheriff bully
and  abuse you into signing. His papers are defective and since he is only a
messenger he must go back to your worst enemy who must now withdraw the summons
and issue a new one. Round 1 to you.


* A more dangerous tactic is to
let the bankster continue with his case and when it comes to attachment phase,
whether your salary or property, to show the wrong name on the pleadings and
declare it defective. Thus you buy a lot of time and they have to either amend
it or start afresh. Round 2 to you for any judgment obtained against you under
another name is useless and unenforceable which is why we sometimes advise to
sign for it and then later on take it as a point in limine in court. It is just
business as usual you know and gained valuable time and legal costs making it
harder for the other side.


Also during the call, you will be
asked when are you going to pay for the loan and that opens all sorts of
strategies. I keep on saying that if you can afford to pay then make the
arrangement and keep to it. Please note the second part of keeping your word
for there is nothing which angers a debt collector more than accepting your
word for payment and then you fail to do so. He also has to explain weekly to
his boss what he did and no-one, not even our hounds from hell, likes it when
that happens. If it happens that the time comes and you cannot pay, then call
or write and explain what happened. By doing this you will find that they will
bend backwards to assist you. Always keep in mind our first principle to pay
yourself first. You hear a lot people saying they will pay one dollar a month
and thus delaying the repayment for a century. Regrettably that is a myth. Your
worst enemy is under no obligation (and will almost certainly not) accept such
a preposterous offer. The whole idea behind all your troubles is to pay what
you owe as fast as is possible.


What is the difference between a
letter written "without prejudice" and those without? Let me explain.
When in bona fide (genuine) settlement negotiations you always write the words
"Without Prejudice" on top which reserves your rights and the letter
cannot be used against you in any further litigation. Thus anything you admit
will not be held against you. Simply put in practical terms. Once you negotiate
repayment it may be seen by the court as that you admitted owing the money for
why else would you want to repay it? Remember the law is neutral. The reverse
is also true. It happens, not often, that a letter is written with the words
"with prejudice" on it which means the letter will be used against
you in court later on. This is where someone is behaving in a hideous manner
and the letter to desist from that kind of behaviour. It lays the ground work
for an application later on. Keep in mind please that all letters must have the
correct date and reference numbers on it.


It is also possible that there is
no way you can pay because you lost your job and just cannot. If that is the
case, then say so and make it clear you are trying to find another and need
time to do so. They may or may not extend you a few weeks. The worst they can
do is to say you admitted not being able to pay and start proceedings to
sequestrate you for admitting you cannot pay is an act of insolvency. We will
talk about liquidation and sequestration later and unless big money is involved
it simply is not worth their while to do so. Another empty threat most of the
time.


Simultaneously you can inform them
(if true) that you have nothing left of value anyway to attach and they may
believe you especially where the outstanding amount is small. Where the debts
are not too large they are keen to write it off for tax breaks. Not even your
worst enemy wants to throw good money after bad for they must explain to their
shareholders what they spend.


In duplum rule


We mentioned the in duplum rule
before when I asked you to ask the Pretty One next time to explain to you what
it means. It is rather simple and says that it limits the amount of interest
that may be charged on an outstanding debt in that such interest cannot by law
exceed the capital amount outstanding. Capital amount means that amount owed
when the action against you started.


In practise what happens is that
you owe say 10g to our worst enemy when they demand it from you and started the
hounding process. Let us say they could not for some reasons recover the money
from you and the whole situation disappears for a few years. Then suddenly you
are called by our hounds from hell who bought the debt book from your worst
enemy and by their calculations you now owe 50G which makes it very attractive
to them to act like they do for they smell enough money to hunt you down. It is
obvious that the bigger the debt the bigger the fees are which is good for
them.


Correctly in law the in duplum rule
will not allow it and they start off on the wrong foot chasing a much inflated
amount. I find that very few of them understand this rule even if they may have
heard of it vaguely somewhere before.  Once they understand they will be lucky
to get 1% of the amount they normally go on to haunt someone else. And that
brings us to quantum or how much.


This in fact causes a lot more
arguments than merit for in most cases you did owe the money and your worst
enemy did follow all the legalities they should have. We have something in law
which we call a technical defence and to me it always shows you are bad on
merits. It could be called nit-picking for you search for anything which may be
wrong like names and dates and court jurisdiction for defects. Quantum often
falls under this category where you see how the interest calculations were
made.


Typically, in all loan contracts,
your worst enemy would have a clause stating that a letter from a manager stating
that x amount is owed will be enough to prove that x amount is indeed owed.
This can be challenged and that manager brought (subpoenaed) as witness to
testify why he stands by that amount and he better not say "because the
computer says so" or change his story as they often do when the heat is on
them in court. That will cause havoc with his case and then the software
developers called in to explain why the computer says so. It is a weak point in
your worst enemy’s case for it can get very technical though the calculation is
simple in principle. There are companies specializing in re-calculations who
also act as expert witnesses. Mostly they take a percentage of what your worst
enemy overcharged you if in fact they did do so.


Demand original documents


The interesting thing which I heard
is that they don't have your file with them physically for most of the work is
done and captured electronically. This is a huge advantage for you who know
exactly what should be in that file or not. In law we want original documents
or it is not accepted as evidence (generally). Copies are simply not good
enough. Thus clients challenged them on this aspect and you would not believe
it but many times they could not produce the contracts or sureties and had to
back down.


You must remember it is vastly
expensive and difficult to store paper files (originals) and it is usually
dumped somewhere. With the passing years it gets lost or damaged by rats or
rainwater. It is worth your while to remember this aspect. The Pretty One who signed
may also now be retired or moved to a different country making it almost
impossible to prove the signature. Chasing old debt is not as easy as it sounds
once your bullshit is laughed off and you have to prove your case again. It is
all a numbers game for you will lose more than what you actually win.


Throw down the gauntlet


The last response is to say you
will not pay and intend to defend any action they take. Can you refuse to
discuss merits then? Yes, and it gives you the right for once to say "see
you in court." They don't like such answers and that will cause the affair
to be escalated as they will rise to the challenge. Except where you are
unassailable in law as with the telephone call which caused this book since the
claim prescribed.


Prescription is very powerful and
simply means that a plaintiff (your worst enemy) must issue a summons against
his losses within three years of it becoming due and payable. If he fails to do
so, he lost his right to do so and nothing in law can reinstate it. Note however
that in South Africa anyway you may be sued later as surety even if the three
years is gone but only if the first debtor was sued. If no summons was issued
they have no chance and you can be as arrogant as you like.


Know your enemy and use his own rules
against him


According to the rules and
regulation under which debt collectors fall they are not allowed to use force
or threats or intimidation against you or any other person who has ties with
you. That means your family and friends.


What is a threat or intimidation?
It is a criminal offence and must be of a serious nature and on-going. Whether
they are actually capable of fulfilling the threats is beside the point as long
you believe they can hurt you. In effect they may say something like you will go
to jail and gang raped if you don't pay now. In the first place that can happen
in jail and secondly it is false for we know you cannot go to jail for debt
which brings us to the second point.


They are not allowed to make
fraudulent or misleading representations which include using false legal or
official documents. It is not for them to act as your informal legal advisor.
One, they don't have the expert knowledge and two; they have a serious clash of
interests. You may recall that is what happened with the telephone call that
started this book. If that debt collector said to me that he had a summons, I
would have asked to see it and if he could not produce it or send me a fake one,
I would have hammered him and his company and press intimidation charges without
further ado. It was very wise of him to put the phone down in my ear without
answering me. Remember when I said to you lawyers don't lie. This is a classic
example though this fellow is of course not a lawyer which brings me to the
next point.


They may never pretend to be a
police official, sheriff, officer of the court or any person other than a debt
collector. It is a serious offence to (fraud) to pretend you are something
which you are not. You would have noted how I repeatedly said to you I am not
an attorney anymore and my legal consultancy not a law office. This is the
reason and it is to protect you. Thus our hound from hell must state clearly
who and what he is when he calls you. You can ask for proof which will be his
appointment letter from his company and you can even become obnoxious and ask
for the company papers and registration with the Debt Council.


Nor are they allowed to spread or
threaten to spread false information about your creditworthiness which means in
practical terms any amount of publicity, however small, will be enough for you
to sue. This is very serious. We had a fellow here (and I speak under
correction for it was not my client) who wanted to manufacture something with
Arab money. His worst enemy wrongly gave the Arab Investors a negative report
on his creditworthiness and they immediately walked away from the deal. As you
can imagine he wanted a lot of compensation for his losses and I believe he got
a lot too. Just rightly so I say but why was there the need for a court case
and newspaper articles? Obviously the bankster tried his luck to wriggle out of
his responsibilities.


Interestingly no-one is allowed to
work as a debt collector if he was convicted of an offence that had an element
of violence, dishonesty, extortion or intimidation. This means that he can lose
his job if he makes himself guilty of such behaviour against you and you lay a
charge against him as discussed somewhere above. Obviously you will sue the
company he works for also for stress and whatever else your lawyer can think of.


Yeah, so what happens when they
do cross the line and become hounds from hell? What do you do?


You immediately report any
unethical behaviour to the Council for Debt Collectors and they must
investigate every charge giving you feedback on what is happening and happened.
It is open for speculation whether this will stop the on-going process against
you. Most probably not but another debt collector will have to work with you. I
am sure if you go to their website you will find the procedure to complain and
it is free.  It is normal to have some form of a statement under oath in this
regard. If your wife was threatened or abused she will need to give a statement
also. If a criminal charge was laid, then the case number must be included.


If the council finds the debt
collector guilty of misconduct it can withdraw their registration which means
the end of the line for them. It is serious. They spend a lot of money in
infrastructure and now are banned from doing the contract they have. They can
also be suspended or fined or be ordered to pay back an amount set by the
council. All of which is really bad news for a hound from hell. It seems that
the council does have some powers and what I heard a lot of credibility.


Where a debt collector is guilty of
misconduct you can bring a criminal charge against him as explained in the
prior paragraphs and that entails going to local Police station and let them
deal with it. This can be done simultaneously with the complaint at the council
and you then have to mention what you did as it is important. You can also
bring an application to the court for an interdict or injunction, but that
obviously cost a lot of money. Keep in mind though that you should not be over
sensitive and waste the court’s time. Get professionals involved.














“A U.S. dollar is an IOU from
the Federal Reserve Bank. It's a promissory note that doesn't actually promise
anything. It's not backed by gold or silver.” P. J. O'Rourke


Chapter 7


The psychology of a defaulter


I am not a psychologist and thus
claim no special knowledge on the subject. This chapter is only the
observations I made during the years and some personal experience and you are
advised to see a professional if you need to. As you know I also saw my (you
know what) a decade ago and was treated like something akin to Satan. I am not
angry about it any longer for I know it is just business as usual. I can tell
you though I was fuming enough at one point to have thoughts which I cannot put
on paper. I thank God that I did not act on it for I had the training and
capability to cause a lot of hurt. Today I don't give a (you know what) if you
saw Gone with the Wind. Life goes on. They were not worth any jail time then or
now.


Why don't people pay debts?


I noticed through the years that
most people pay their debts whenever they can afford to do so and they do not
feel aggrieved in some way. Most people are quite honourable with debts and
will sign almost anything on trust. Many said to me they signed because they
trusted their worst enemy without asking questions or fully understanding the
consequences. To me that is a very bad reflection on your worst enemy for they
should be more clear on the divorce proceedings. It is after all just business
as usual and no place for fake smiles.


I found that some folk will
withhold payments as a matter of principle and there is not much your worst
enemy can do to them for they will not be moved by a court order or anything
else. They also went through the school of hard knocks and typically are the
man of straw which cannot be sued for he has nothing in his own name. This is
where you want to be and I will show you in the next chapter how to become one
when we deal with practical debt issues.


There is a saying in law that
principles cost money which is true. The law however is neutral and it will
cost both sides money and thus a man of principle is almost impossible to take
on. These fellows follow the Chinese principle that even if he loses he is
still the better man. He may be poorer perhaps but still better. Such people
are banks worst enemies for they will not stop fighting. I am tempted to say
the worst clients for me also because they refuse good advice and carry on. I
admire them greatly. You have to act according to your beliefs even when
slightly mad.


Then we find the guy known to the
world as a "loser" which is a terrible injustice to him. Your worst
enemy do not comprehend because of their inbuilt arrogance that when a man
loses his job and cannot find another he is going to go down and will not be
able to "make a plan" or pay no matter what you do to him. He is not
a loser but a Victim of peculiar circumstances which you as an overseas reader
may not fully understand. Let me explain that in this country with unofficial
unemployment rates of more than 50% under the youth and deliberate employment
discrimination against white males there will always be defaulters in this
category.


By law companies must employ
workers at the national race percentages which means that only about 4% of the
jobs available will be for white males and it is called broad based black
economic empowerment to "undo the inequalities of the past." When it
started it was with good intentions but as with all good intentions it had
other consequences too like a brain drain of note. This country lost more than
half of its doctors and engineers to emigration and it will not become better
for the real issues are not addressed. Because of that the health system is
falling apart and from what I hear from doctor friends you take your life in
your hands going to a state hospital where conditions are indeed fourth world.


Nowhere else in the world exists a
minority group that is more blatantly discriminated against and the anger and
bitterness because of it is growing rapidly. After twenty years or freedom the
majority of people are much worse off today in terms of service delivery from
the government. It reflects in a continuous wave of violent protests worse than
what it was in Apartheid South Africa.


I really feel for the South African
Police Service who stands in the middle of senseless (read failed) government
policies. You have to understand that the Police cannot run away or turn their
cheeks when a crime is committed in front of them during protest marches. They
must act and will act and then bear the brunt of long haired liberals
criticizing their actions. This alienates them from the man in the street which
is a recipe for disaster. The Police exist to protect the weak but we saw in my
book Mean Streets - Life in the Apartheid Police how quickly an honourable
institution with decades of honourable service can become an instrument of
oppression. It is really not rocket science because it is history repeating
itself. We never learn. That is the sad part.


A psychologist friend told me the
other day that the suicide rate under white males in South Africa is at an
all-time high. Ironically they are highly educated people with advanced degrees
including PhD's which no country can afford to lose. However, arrogance is not
limited to your worst enemy. The fat politicians are just as bad and I do not
see any change in the foreseeable future. Thus emigration is ripping the
Afrikaner nation apart. We are now approaching the ludicrous state of affairs
of more Afrikaner people living abroad than in South Africa. Being hard working
and good people in general they tend to be excellent émigrés too and mostly
very welcome in their new countries.


Despite the nonsense which the government
tells us very few of them intend returning and the millions spent to entice
them recently was a complete failure. They are lost to this continent which is
sad for they have much to contribute. Their tax money alone which is now paid
to their new countries could have helped a lot this side. It is billions lost
forever. Their skills also. It is lost.


The more desperate unemployable
white men are now turning to violent crime and it is only a matter of time
before innocent policemen will die attempting to arrest them for they were as
well trained if not better than the Police during their military service years.
Obviously they have nothing to lose and will open fire and the Policemen will
die. They have nothing to lose. The tragic part is that these jobless men
cannot even start a business for our friendly worst enemy took their vehicles
and credit rating away which makes it impossible. Besides that, any company
doing business with the government or other big companies must be black owned
and white owned companies have no chance to won any tender regardless of
skills. They are truly the condemned. I do intend to write a book on this very
subject in the future. They are in my prayers for I do not have the answers
which a long haired liberal politician will agree with. Unless you were there
you will not understand the hopelessness of being unemployed with no hope of
employment.


Then on the other side of the
spectrum you get people who are plain reckless and incapable of dealing with
their personal finances. As much as we dislike our worst enemy we cannot in any
way have sympathy for these types who are almost professional debtors. They
have between 5 and 10 credit cards each with a lifestyle way beyond their means
and they must have all the latest gadgets which I really fail to understand
why.


What they do is called "kite
flying" where you transfer money from one credit card to the other and
thus it looks like a payment received and something happening on the accounts
keeping the computer boss of your worst enemy happy. But as you know it is
impossible to become debt free from borrowing more money and they crash in the
end. It is always sad to see it and only to be hoped they learn a lesson.
Usually some sort of insolvency is involved including sequestration for the
amounts involved is high enough to justify it.


Then then there are the average Mr
Joe who still has a job but just cannot pay everything anymore and it is not
always his fault. Let me explain. At one stage in South Africa the bond
(mortgage in American) rate sky rocketed and the bond re-payments became almost
double that of what was agreed to. Note this is not your worst enemy's fault
for you as the debtor had a choice to fix the interest rate to a percentage
(recommended by me) or have it flexible and if it goes down so does your
repayment amount (very ill-advised for it is risky). Many took the second
option which suited our worst enemy and the result was predictable with a many
thousands losing their homes and creditworthiness. As said before this group of
defaulter has no chance in the system for he has goods to be sold which is paid
off and he does have a salary to attach. The perfect victims.


After this period which lasted to
about 2002 the interest rates fell dramatically and now people could borrow a
lot more than usual for the same repayment amount.  Every Tom Dick and his mate
Harry began to issue credit cards and entered into the loan shark game. Credit
was easy. Being human the soon to be treated like something akin to Satan
clients bought more and more and the house prices sky rocketed because of it.
Every second Pretty One became a real estate agent and everyone made money for
a while. Then came the 2008 crash and the realisation that the houses cannot be
sold at that ridiculous price anymore. The defaulter's rate went up and beyond
any reasonable prediction. This became so bad that the law makers intervened
with the consumer protection and the National Credit Act which really helped
and we will look at it in next chapter.


Do you know how it feels to be
treated like something akin to Satan?


Without having personal experience,
you really cannot comprehend what it feels like when your world crashes and the
bills mount up and the hounding begins. I know many of you reading here will
understand exactly what I mean. Others, well, I sincerely hope you never find out.


My point here is to remember
three things. 


One you are not a bad person just
because you fell on hard times. It is an opportunity to grow and to learn and
to take stock. Many told me it was a turning point and they learned very
valuable lessons which they apply today. Most said they never discussed money
matters at home before but now they do all the time. They teach their children
the value of living within your means and to make money work for you.


Secondly all is not lost and you
have a good chance of surviving and starting afresh. Your fear of the debt
collectors is based upon ignorance of the law (I say this with love). This book
is intended to take away that fear. Once you understand what the process is and
how empty the threats are in real terms it is not that bad anymore.


You also reach a point where you
simply don't care and that is dangerous. That is where you need the love and
support of your family and if I may say so assistance from God. You need to
understand that this will go past and normal life returns after a while. Debt
collectors don't have time to waste on stubborn people where they know they are
in for a fight and will probably get nothing in return anyway. They move on to
the next victim.


Thirdly you will find out who your
friends are and how little your family means to you if unlucky. Blood may be
thicker than water but I assure you that a poor family member is unwelcome to
most families. If this is you then let it go. It is no use to cry over spilled
milk and carry on with your life. Don't become bitter or let it get to you.
They will have to explain their disgusting lack of compassion one day to
Someone who warned against it in writing. No way I want to be in their shoes
even if I desire no revenge.


You will find out you have friends
who will stand by you and many others (read 98%) who will ignore your plight.
We spoke about it briefly when we asked how you are. I feel it is a good thing
to have such clarity and see through those who did not help you in need as long
as you understand that lasting bitterness will destroy you. Bitterness is not
the answer but obviously you don't need or want such people in your life. Many
defaulters told me this aspect made them very compassionate and they take time
to help where they can and not one is willing to judge a man in reduced
circumstance anymore.


In summary, it sucks to be a
defaulter and is a thoroughly humiliating process under the best of conditions.
Clients told me they went from highs to lows all the time and had to dig deep
to survive. Some went into denial and ignored the calls and paid the price in
court. Anger, disappointment, shame and all other negative feelings are present
in abundance. I don't want to dwell on this issue for I dislike negativity.
Sufficient to say it is not nice but not the end of the world. It happens with
the best of people and the worst of people.


It is just life. Pushing back is
always good for morale. After all, they cannot take your soul or your body.
Whatever goods they sell can be replaced (mostly). And you will be wiser next
round. They now believe me when I say: Your Bank is your worst enemy.














“’Nobody goes to jail.' This is
the mantra of the financial-crisis era, one that saw virtually every major bank
and financial company on Wall Street embroiled in obscene criminal scandals
that impoverished millions and collectively destroyed hundreds of billions, in
fact, trillions of dollars of the world's wealth - and nobody went to jail.”
Matt Taibbi


Chapter 8 


The Practical Issues


We are now going to deal with practical
issues and I hope it is more interesting than the previous chapters which were
necessary to get here. We will discuss some of the most common questions asked
to me. Note the answers are correct for now (2013) but it may change as time
goes on. I tried to stick to principles rather than actual law because of that.
Legal principles seldom change for the law is boring for sane people and thus
mostly stuck in one direction.


Which approach is the best?


I am sure that the hounds from hell
will be much more effective if they use a softer approach than empty legal
threats. In all my years in law I can tell you that a soft word and sympathetic
ear brings the best out of people and a tough approach seldom works well. I say
again that most people like to pay their debts as it makes them feel good and
honourable.


The hard approach always has bad
end results. You may be able to bully the debtor into signing a repayment
agreement and chances are that he will never be able to comply with it. My
question is what then? You are back at square one where you started except that
the lawyer's fees increased for work was done as is only right. You still have
not collected what you wanted to collect so your attempt was a failure in any
viewpoint. You were made a fool off.


A threatening approach just raises
the stakes even if you will succeed in an insignificant minority you will never
succeed where the big money is. A man capable of borrowing millions is not to
be taken lightly. He knows all the tricks and don't take kindly to any
disrespect. At this level the defaulters are highly educated and skilled people
or good entrepreneurs who made good money before. Threats will not work and I
saw them laughing at the hounds for they graduated from the school of hard
knocks before. They know they will survive and it is just business as usual.


You know what I mean. Once you
experienced something the second time around is not so bad. That is except
parachuting but that is another topic. Bothered me it did and I don't think I
ever opened my eyes once until the canopy opened when the relief is so great
you are on an all-time high. Then you look down and see the ground rushing at
you like an express train and you curse the recruiter who told you that women
look at parachutists in a kindly (read purely physical) way and now you are
going to make a spectacular landing. And once on the ground you are loaded in
the transport plane again and have to grin like a chimpanzee for the honour to
fall from the sky out of a perfectly good air plane. Sigh. The things you do
when young. No wonder I am grey and both knees working when they want to and
not when required. 


The only sure way with most debtors
is a win-win approach where you sit down as civilised men and sort the problem
out. Evaluate the situation in other words and act accordingly. What went wrong
is the question and how will we accommodate each other? The money needs to be
paid and my client less exposed from your worst enemy's jitters for the law is
neutral. I am saying this with love and mean no disrespect but I just cannot
see a relatively uneducated hound from hell being able to talk to these
defaulters on an equal level. They know the law through their years of business
and talking to business friends. They may even have read our book and similar
works so they know the finer tricks of trade also. 


No debt collector will scare or
frighten them into paying and whilst they may lose the fight they will go down
Texan style and hurt your worst enemy as much as possible. They almost always make
good money again in the future and may not be so kindly disposed against their
worst enemy this time around. I see it all the time. Millionaires always
recover and the talk to each other about their worst enemy. Particularly on how
they were treated in good and bad times. So do normal folk and in today's
electronic age it is nothing to change your worst enemy or spread the word
around.  Every day the public is bombarded with appeals to move their accounts
to the opposition. With all the regulation in place about the only thing a bank
can be different from the rest is his divorce proceeding.


It may either be its usual arrogant
self and storms ahead losing clients for life or be clever and say "I need
to protect my interest so let us sort this out." Anyone except a bankster
will understand that loyalty to a friend in need will go a very long way in the
future. A softer approach resolves the situation and everyone benefits. Your
worst enemy must stop being arrogant to believe he knows the entrepreneur’s business
better than the entrepreneur. You know nothing if I may be so direct. Keep to
banking on which you are the expert.


I sat in meetings where the
defaulter described exactly how he will resolve the situation to his worst
enemy that is then too arrogant to grasp it and carry on with legal action
regardless of the consequences. Many times it is because of a lack of (you know
what) of steel on the banksters part. Good businesses then go down and people
become homeless. They will never learn.


I once worked with a European bank
that was after a client who defaulted on a loan and I was absolutely amazed at
their soft yet firm approach. They would say things like "Dear So &
So. We note with distress that you have not honoured your obligation towards your
bank. We cannot believe this is done on purpose or with the intention to
defraud your bank and we cordially invite you for a cup of tea at your
convenience to discuss this matter further." So different from the usual
South African (and African) letter which only contains threats and is as boring
as the person writing it. The European one invited dialogue and the South
African one litigation. You figure out which one will work and buy a lifelong
loyalty. One is professional the other one reminds me of a spoiled brat
throwing his toys around. The law is neutral on both sides and the fight is the
same except that in one there will be no need for a fight. The matter resolved
itself. Grey hair and wisdom won.


* Would you believe I had a call
from a bankster lawyer I know who said they (his Bank) actually read this book
and found this page very interesting? Apparently discussed whether to sue me or
not also and then decided not to. Hope they remember what I said. I should send
them a bill for all my free advice in how not to do collections.


Reducing your exposure


We have seen that big business, the
listed companies and others, is ring-fenced against creditors. You will
remember I said they own nothing of value except shares and their name and that
the fancy office tower is registered somewhere else. There is nothing wrong
with reducing your risks and since the law is neutral and used by both sides
nothing prevents you from ring-fencing your assets. It is just business as
usual.


The only reason you do this is to
protect assets. Tax plays no role and you may end paying more tax or less if
your ring-fence company is in a tax haven. Just keep in mind if you please that
Uncle Sam has access to these countries and you will not be able to hide your
taxes all the time. My advice is don't go that route of tax evasion. Pay what
needs to be paid and live in peace. Fighting with the tax man prevents you from
making good money and is negative energy. 


Ironically taxes (personal) are
relatively new in law. It used to be charged only in times of war and then
somehow kept on going as the fat politicians realised what nice living there is
to be made in government. I must tell you my clients find this idea of paying
taxes amusing and look at me if I lost my mind. However, I saw clients who had
the tax office after them and they sweated blood. It is a silly game to play if
you can afford to pay taxes and I explain it as follows:


How much is enough money?


Let us say I point my fifteen shot
M9 Beretta at you and I remove say three bullets out of the magazine.  Are you
better off or not? Obviously not for I only need one bullet to kill you. You
are as deep in trouble as you were before I remove the three bullets. The
threat is still there since I have twelve left in the magazine. My point is you
are better off to pay the 48% or whatever tax and have no exposure and threat
against you anymore. Then there is no M9 called the tax man pointing at you.


It is all or nothing and the same
principle used by the long haired liberals during the SALT 1 and 2 negotiations
on nuclear arms reductions. Told you we can learn from history. Even from our
long haired liberals. I would really miss them if they start to think like me.
Who will we blame for everything in my books?


Trust funds


The words trust fund probably makes
you think of rich kids with a drug problem on the front page of news magazines
and that it is not for normal folk. That is where you are wrong. The legal
entity called a Trust is an excellent ring-fence tool and not expensive to
setup and maintain. Any lawyer or your accountant can assist you with this for
it is not rocket science. In fact, we distinguish between three entities when
it comes to ring-fencing and sometimes more depending on how your business
empire is set-up.


First we have you as a human being
who in our eyes must be too poor to be sued. Yes, the so-called man of straw
and still has everything you need and want in life. How is that possible? Quite
easy actually for you simply put all your assets in your Trust which you
control but legally is not yours. Whatever is in that Trust it is ring-fenced
and cannot be attached for your debts. But you can live and deal with the
assets as you please (generally speaking). Good news is that is not affected by
your death and your family will not be subjected to frozen accounts and cash
flow problems until the estate is finalised as is the norm. In effect you have
everything but own nothing. Congratulations. You just became a listed company.


Your worst enemy knows this and
will always (not perhaps) insist that you sign a surety contract with them and
you will always refuse to do so. Once you signed that surety contract the
ring-fence is gone and you exposed the assets to your worst enemy and we know
they mostly act on whims and not common-sense or business skills.


No surety ever. Full stop. It says
so in the good Book. If that means no credit, then no credit it is and no
exposure either. You win. In real life it is the parents who are abused by
their kids in this regard. They try to help and sign the security contract
binding themselves for the kid's debts. Mark my words it always bites them.
There should be a law prohibiting this.


Secondly we recommend a Holdings
Trust which has no other function than to hold your assets. It does not trade
or do anything else but only holds assets which you rent back for your own use.
This Trust will never have an overdraft or surety contract with anyone or
anything and may be anywhere in the world.


Legally a Holding Trust is in
essence just a normal Trust with a different wording in the Trust deed than a
trading Trust. No big deal to set one up.


Thirdly you need a trading entity
which may be a company or Trust but never a partnership or sole proprietary.
Why you ask? Ring-fencing and reducing your exposure. Do exactly what the big
companies do and trade in a separate company as the one holding your goods.
What does that mean in law? Well you need to register the company at the
company registration office and keep it alive by handing in financial
statements every year or it will automatically deregister and you lose your
ring-fencing.


On the company letterhead you must
(not maybe) put the company number the words (Pty) Ltd or whatever your legal
entity requires after the company name. This is also on all correspondence,
letters, checks, delivery notes, invoices, bank accounts and documents or
whatever. Everything and make sure it is correct or you may not have the
protection from the law which you need.


We advise our clients to create a
new trading company for every venture even if the audit costs are more and the
taxes increase. It ensures that only that company will go down when (not if)
something goes wrong in the future. I read the other day that 90% of new
companies do not last five years and of that remaining 10% only 1% will be
going ten years from now. These are terrible odds and thus you must protect
number one.


Is it possible for a creditor to
attach the assets in a trust for your debts?


The short answer is no. There is a
thing in law called the alter ego principle which is in essence the same as the
piercing of the corporate veil which we discussed before. Both are based (sui
generis) of the Turguand principle which comes from an 1856 case in the UK. The
law is neutral and what is good for the geese is good for the gander. Unless
you traded recklessly or hiding behind the trust to commit crimes you are
untouchable in law. It is very difficult to pierce the veil and you are safe
enough. All my clients use the above ring-fencing in various countries with
great impunity.


What is Debt Counselling?


Debt counselling is a formal debt
relief way out which was introduced by the National Credit Act in 2007 in South
Africa. You will find many thousands of firms advertising their services in
this regard and one is probably as good as the other. They are subjected to
their own rules so is not a bunch of cowboys though some certainly act like
cowboys. In effect debt counselling is your first and best method of getting
debt free whilst keeping your assets. It can really stop the unpleasantness
before it begins but only if all creditors including your worst enemy agree to
it.


In short you have a problem to pay
your debts but you are still earning an income. The debt counsellor will review
your finances and work out a suitable monthly budget from where the debt is
paid but enough left over to live off. He will then negotiate this payment to
your worst enemy who may or may not accept it but if he does then the plan is
made and order of court for which you pay. You are still blacklisted and being
under debt review. You must also keep strictly to the plan and after 60 months
or whatever they worked out you may be debt free.


Your worst enemy is doing you no
favour (business as usual) for he is still paid and over a much period meaning
more interest. Good news is that they will stop abusing you once agreed and any
further abuse may be dealt with in the criminal courts as we discussed
somewhere. You also have enough to live off for it happened that a debtor's
whole salary is taken for debt and then he has to borrow from real loan sharks
and so it continues indefinitely. This was very bad.


You are also spared sequestration
and when fully repaid your blacklisting is removed or so they say anyway. I am
sure your worst enemy's boss (the computer) will remember you so am doubtful
but I may be wrong. Time will tell. It is in essence not much different from
being under administration.


Section 65 Debtors Courts


We often talked about the threat of
taking you to court and how empty that threat is for courts are civilised
places. No Judge or Magistrate (same animal) will ever allow unruly behaviour.
They are excellent men who you can trust to act fair and impartial. On the
other hand, vigorous cross examination is allowed. I was once subjected to two
days and as long as you stick to the truth and say what you know it is not as
bad as it looks on television.


You really should never lie in
court anyhow and it is not that the interrogator will jump in with a few kicks
and other unpleasantness as happened to me once in Europe when I had an
unfortunate misunderstanding with them. Just stick to the truth and if you
don't know the answer say so. It is no place to be clever for the advocates are
exceedingly clever men on their own fields. You will never make a fool of an
advocate in court. Don't even try.


Your worst enemy is able to
subpoena you to appear in front of the debtor’s courts which are at your local
magistrate's office. There you will be asked to reveal your financial affairs
to the court which includes an income versus expenses statement. In other
words, your salary against your deductions and your worst enemy will try his
best to show you have luxuries being deducted like satellite television which
should rather be paid to him. The problem is that paying one creditor above
another is an act of insolvency so that contract must be cancelled first if
possible. Something your worst enemy usually forgets in his quest to be paid
first.


The point being that usually an
amount is agreed upon which your employer will deduct from your salary and pay
to the creditor. This is called an emoluments order and stops when the debt is
paid in full. Your employer has absolutely no legal right to refuse to comply
with the order and your only way out is to resign which helps no-one. It
follows you to your new employer.


Obviously if you have no job there
is nothing that your worst enemy can do and if that is the case you must (not
perhaps) still be at the court and explain that to the court. You address the
Magistrate as "Your Worship" and will be dressed neatly wearing a
tie. It is a matter of respect. Never be late and listen closely for your name
will be called by the attorney acting for your worst enemy. He may attempt to
bully you into agreeing to an amount to be deducted. Make sure that amount is
enough for you to live on meaning rent, school, food, transport. Nothing else
is of importance. Only the basics.


I say again you must be at the
court at least 30 minutes before the appointed time. If you are not there a
warrant for your arrest will be issued for contempt of court and you will be
arrested by the Police and brought to court in handcuffs to explain your
deplorable behaviour. I can tell you that as much as the court treats you with
respect they expect respect back. Ignoring an order from the court always has
dire consequences and you lose whatever sympathy the court showed you.


Note however the technical
difference here. You cannot go to jail because you don't pay your debts (you
could before 1994) and if a hound from hell says that to you it is a reason for
a complaint at the debt collector's council and a charge of intimidation at
your local Police Station.


Acknowledgement of Debt (AOD)


This is a legal document (a type of
contract) which your worst enemy signs with you stating what you owe, the
interest rate and the repayment schedule. It typically will have an escalating
clause saying that if you fail one payment the whole amount becomes due
immediately. As far as it goes it is legal and enforceable and does not mean that
a new credit contract came into being as some argued with varied amounts of
success. It is plain and simple to arrange your repayment and in effect a
second chance.


Never agree to any repayments which
you know you cannot keep and if you cannot keep up renegotiate other terms.  As
always you are entitled to a copy of the AOD.


Warrants of Execution against
movable property


Keep in mind this one is for
movable property. Thus anything which is not a house or land and examples are
your car or television set etc. Once your worst enemy obtained a legal judgment
against you he has 30 years to haunt and hunt you down.


One of the constant threats you
hear is they will attach and sell your property in execution. That process is
called a Writ in English law and a warrant of execution in this part of the
world. It is in effect an order from the court authorising the sheriff to take
your assets and sell it at an auction and then give the proceeds less his fees
to the creditor. Without this order it would be theft to take your possessions
with the normal consequences to the thief. I have very serious doubts on the
effectiveness of this route for most debtors do not have sufficient movable
assets to cover the capital amount outstanding, the legal costs and the costs
of the attachment and sale in execution (auction). This is the weak point for
the sheriff charges a lot of money to remove assets and to store it safely for
the months before the useless auction which we talked about before.


What do you do when the sheriff
arrives with a writ?


Well as you know he needs to wait
until daylight before he can do anything and he has to ask you if you can
settle the outstanding amount first. If you can do so, then pay him. He must
give you at least half an hour to make the arrangements. Mostly they don't know
this and thus strengthen your case enormously. Whatever he removes he has to
sign for and give you a copy of the list. He also has to leave each member of
the family a bed and the basic necessities. Most certainly he cannot remove anything
which does not belong to the debtor and to do so would be theft. What belongs
to who depends very much on how you are married? If in community of property,
he can take your wife's belongings also as you have one estate belonging to
both of you. If you live together it is seen as a common law marriage and in
community of property. Thus he can take your partners belongings also. The only
thing which will stop the above is divorce. Being separated is not good enough
if married as above. I had clients who got married in community and divorced
after they met me and then re-married out of community again...it is the
easiest practical solution.


Depending on his instructions from
your worst enemy he may or may not remove all the goods at this stage. If not,
it is identified and left in your control. You are not allowed to disperse it
afterwards for that would be crime. You don't even need to be at home for they
are allowed to break the locks open and attach what they want. Of course any
deliberate damages beyond what is strictly necessary done to your property are
a crime and a delict meaning grounds to sue them for damages. You can imagine
the consequences if they raid the wrong address.


What happens if they do take the
wrong assets?


The law is neutral and allows for a
process called an interpleader where the real owner must enter an affidavit
stating which of the goods is his and show proof of his claim. That can be his
bank records where he bought it etc. and sometimes are very difficult for you
may not have the receipts anymore. The lesson is always hanging onto every
invoice for a few years and make sure you get a receipt for whatever you buy in
your name. Understandably the sheriff will not believe you as he heard all the
stories many times before. The practical problem here is to get the goods from
the sheriff again. He will not bring it back and charge you storage fees for as
long as he has the goods. Naturally all your costs can be claimed from your
worst enemy for no sheriff will lift a finger unless he is covered by a legal
indemnity from your worst enemy or instructing client. Remember the sheriff is
not your worst enemy and should be treated with respect. This is not his fight
and he has a job to do.


What happens if you have nothing
to attach?


The sheriff then gives a return
nulla bona to your worst enemy and they have to decide if they want to bring an
application for your sequestration as that would be an act of insolvency.
Mostly the matter then stops for it is complicated and unless you have something
to sell extremely unwise to continue with such an application. In this regard
if you do get sequestrated two things of practical interest remain.


Firstly, you will be called to an
inquiry where you will be asked about your assets and you cannot lie. It is
like a mini-court. Secondly any assets you sold or gave away two years prior to
the sequestration being granted (not started) may be reclaimed by the
liquidators. Mostly sequestrations are done voluntarily but it can be done
without your consent and is then called a hostile sequestration. You probably
know the term hostile liquidation better. It is the same thing but applicable
on legal entities and not human beings. In other words, companies are
liquidated (voluntary or hostile) and humans sequestrated (voluntarily or
hostile). After ten years you as a human are automatically rehabilitated but
you may do so earlier with an application to court showing you are capable of
dealing with your finances again. I have never heard of a company being
rehabilitated again. 


The consequences of being
sequestrated are harsh but also a reprieve for the whole collection process
against you stop besides the sequestration hearings and you must refer all
hounds to your liquidator. You may not make any further debts but so what? With
the blacklisting that stopped anyway. Sometimes sequestration is your only way
to begin afresh. It is really not the shameful event is used to be 50 years
ago. Life happens.


A garnishee order


This is not the same as the
emolument order against your salary but where you are owed money and that money
is paid not to you but directly to your worst enemy who attached it. It can be
your savings in another bank or your winnings at the local (legal) casino. This
is what happens when "hidden assets" are found which is not immovable
property. For instance, your Swiss bank account. I am sure you get the picture
and remember when and if sequestrated you will be asked under oath about these
accounts. That is why the account is numbered and untraceable to your name. 


Still, when you use that hidden
money the tax man asks how you got enough money to live so well and not pay
them their fair share. That is called a life style audit and one which most
corrupt politicians fail. They just cannot live under the radar and attract
attention with flashy cars and mansions they should not be able to afford. All
Capone also met his match with it so once again it is nothing new.


In practical terms the sheriff
serves the court order on the bank or whoever has that money due to you and he
must (cannot refuse) then pay the sheriff who pays your worst enemy. It is also-called
to "freeze your accounts" which may be more familiar to you.


A warrant of Execution against
fixed property


In most cases where all the above
avenues were tried and the money is not repaid then your worst enemy may attach
your fixed property to sell it for a fraction of its real value at an auction.
As said before your worst enemy will stand first in the line when that happens
and will be paid first if you have a bond on it. This then is a bad option for
the non-bank creditor who will run up all the costs to do so and end up with
nothing in his pockets. Since the law is neutral this may very well prevent him
from going that route which is to your advantage sometimes.


Note that your immovable or fixed
property can only be attached after the other methods discussed failed to
obtain the debt. It is not the first target. The other problem creditors have
is what to do when you decide you will not vacate the property even if sold on
an auction? The new owner will have to get a court order to evict you which
takes time and is a legal minefield as well as costly. 


What if you resist being evicted or
flatly refuse? Well, the sheriff is supposed to physically eject you but mostly
they will not be fearing bad publicity and criminal assault charges.  Making it
worse for the new owner the Police will typically not become involved as they
should for technically you are trespassing on his property. Their lack of
assistance is quite impossible for me to understand but to your advantage
should you walk this road.


It is very frustrating for the new
owner but then he bought the place on an auction and has no false sympathy from
me. It is blood money as I said somewhere though my clients disagree violently.
However, this is exactly why I have legal concerns and am against buying
property on an auction. You, the new owner, may have immense problems
afterwards with squatters. That is the way it is in South Africa these days but
in most other countries you will be thrown out at the scruff of your neck and
arrested for disobeying a court order.


Squatting is not recommended but if
you have no other choice you will be in good company and get away with it for a
long time. Keep in mind that you are not allowed to take things out of your
former house meaning fixtures like lights or even pot plants or aircon systems.
You are not the owner anymore and that will be theft. Damaging the property in
anyway is also a crime.


Should you return your car when
the hound from hell calls you?


Before we answer this one we need
to recap that the car is under a finance contract with your worst enemy and,
after the contract is cancelled, sold to a third party (who may be a bankster
mate and often is) to recover what is owed to them. It cannot just happen and
the legal process must be followed first. Thus the contract is cancelled in law
and the car "returned" to be sold. This is the practical working of
restitio. As we saw that is a very bad thing for you who are now dependable on
our wonderfully ineffective public transport service. In Africa, losing your
car is a big deal.


The fact that it is typically sold
far below fair market value is also a big concern and reason why defaulters
refuses to give it back voluntarily. All what happens is that you are now
without a car and the debt is still not paid. It is a lose-lose situation in
any language. I did not mention it before because it is logical but if money is
left over after your car or whatever is sold and the debt (including costs and
fees) paid you are entitled to that remaining money. Your worst enemy must
return it to you within a reasonable time and if not you are welcome to lodge a
complaint at the bank council and a criminal case of theft against your worst enemy's
CEO and his board of directors. They must also pay interest on it since it was
never their money to start off. I assure you once the Police arrest him you
will get your money very very quickly. I actually saw this happen in Africa and
the CEO was not amused. Refused to speak to me for two weeks and swore revenge.
It is just business as usual you know. Somehow he disagreed but we are friends
again. Revenge is a very dangerous concept and our wise Chinese friends always
say dig two graves when you start on that road. The first grave is for you.


So how does the process work?


Typically, the hound from hell will
call you to fetch the car and they tend to be aggressive by nature.
Consequently, if you refuse or ask who he is the legal threats start. Always the
same story of he will obtain a court order in two days and come and fetch it
with or without your permission. Well, let me tell you. He won't. Besides it is
not he who gets a court order but your worst enemy who works through lawyers
who works through courts and that takes time. So he is basically bullshitting
and is paid commission on every car he recovers. It is a very nice business and
just business as usual. He will also tell you that it will cost you much more
in legal fees once they are forced to get a court order which is true. That is
his carrot. "Save money mate and be a nice slave. Give us your car to sell
at a fraction of its real value. You don't need further trouble now do
you?" You have to decide if it is worth your while to keep the car for now
and pay the increased legal costs later (or not). Sometimes the defaulter
simply cannot be bothered with legal costs for he already lost his job and is
blacklisted. Accordingly, he has no intention of paying the legal costs anyway
and needs the car right now more than ever. In such cases he normally refuses
and plays the game to the end Texan style.


Make no mistake though. At some
stage the hound from hell will have the court order and proudly inform you of
that. You are within your rights to ask him to send it to you by email to be
studied by your lawyers. That also takes time. If he refuses to show you the
court order you simply refuse to give him the car as is your right under law.
When he fetches the car (presuming he has the actual original non-defective
order) he must show you the original stamped by the court order and identify
himself properly. I want to stress that you must always obey a court order for
though our courts are very fair they are also strict and do not take kindly to
their orders not obeyed. The law is neutral as you know. It works as well for
you as against you. Don't show disrespect to the court. They do give a (you
know what) if you saw Gone with the Wind and will kick your ass. However,
simply put, no court order means no car. That is your right and if it takes
them two months to get the court order then so be it. But once they have it the
game is up. Don't play hide and seek. It is for children and you are a grown
man.


This not to say you need to bend
backwards and take the car to them but merely tell them where the car is, sign
the papers or not and give them the keys. If this means he has to travel a
thousand miles to fetch the car, then it his problem. He will just charge your
worst enemy (read you) for his costs. It is business as usual. You can never be
forced to sign any papers and be careful what the hound gives you to sign for
you may give them further rights which you don't want to do. There is always
some sort of an indemnity in it to safeguard him against you whilst by law the
moment you give him the keys that car becomes his problem. If he is in an
accident driving off it is his problem and not yours. Remember to cancel your
insurance if you still have it.


If forced to sign by which I mean
they may say to you that "they cannot take the car without the
signature" (which is hogwash in law) do so with a signature which is not
your own and or write below the signature "under duress" and lay a
complaint at the Council. You may even want to lay a charge of intimidation
immediately afterwards at your local Police. I am sure it will make you feel
better catching the buss there and back. If he refuses to take the car without
your signature offer him the keys again and if he still refuses tell him to
leave your property and take a hike. Then you keep that car until he fetches it
again. Let your worst enemy know what happened in writing to protect yourself
against later annoyance from the courts. You tried to comply with the order but
he refused. Not your problem if he does not know the law. Just business as
usual.


Generally, though the hound from
hell will not force you to sign for he has no right under law to do so. He may
ask politely and if refused let it go and take the car anyway. His internal
policies are not your concern. You don't work for him or his company. He can
explain his cr-p to his boss. It is as simple as that.


My advice is always take pictures
of the car and have it valuated by a good (read established and experienced who
will be able and willing to testify against your worst enemy) valuator just
before handing it over. This is to prove later that it was sold way below value
which will not be taken kindly by the courts. Your worst enemy must prove he
took all reasonable steps to obtain market value for the car. To do that he
will have to explain how it was advertised and (perhaps) washed and an AA
report obtained before the sale for the car may only be sold months later.  By
that time, it is covered with dust and the battery run down.


They typically fail miserably to
answer these questions weakening their case tremendously. The courts are tired
of their arrogance in this regard and there is case law where they were
hammered for selling property far below value and then claiming the remainder
from the defaulter. It is inherently unfair and I suspect they will be hammered
a lot more in the future.


I heard of clients who cancelled
their satellite tracking on the car or disabled it for the fear of the car
being traced on behalf of your worst enemy. There is nothing in law preventing
you from doing this as long as the car is not damaged during the process to
reduce its value. The other side of the coin is that if the car is stolen this
will influence your insurance claim. Experience indicates that insurance is always
the first thing a defaulter cuts back on which may have serious consequences.
Keep it as long as humanly possible. You know bad luck comes in threes.


Note also you should never arrange
for the car to be stolen. You know what I mean. It is fraud and you will go to
jail if caught and your chances are quite good to be caught. All insurance
companies have good private detectives investigating every claim.


I ask you not to report the car as
stolen when the hound from hell leaves with it for he may be shot and killed by
the tracking company and that is murder (fraud also). Please don't be that
silly. The hound is only doing his job and a tough one it is. Many times they
are so afraid that the Police have to accompany them to you wasting the Police
time. This is not his fight and not his fault.


Lastly, if the car is unable to be
driven safely, perhaps because the brake pads are worn out or whatever, please
tell the hound so that his blood is not on your conscious. He can fetch it with
a tow truck. Part of your valuation must be a proper AA certificate on the
mechanical and electrical condition of the car including mileage.


Can you change your physical
address without informing your creditor? 


The short answer is no. The credit
contract (almost always) and Credit Act stipulates that you must inform your
creditor (worst enemy) on your new address within a reasonable time. This is to
ensure you don't disappear and that you receive the notices etc. Because this
never happens in real life the domicilium address is used as we talked about
before. In real life in means writing a letter or email to your worst enemy
with your new address and insist on a written acknowledgement from them.
Remember they are a vast organisation and do lose documents and letters so you
need to keep a copy.


Is a bet legally enforceable in
law?


The short answer is no. If you lose
a bet with someone you cannot be forced to pay. This comes from the common law
and seen as against the good morals of the public to enforce a bet. Also in
some countries betting is illegal and can then never be legal contract which we
discussed above somewhere. This however is not applicable on legal gambling
like a legal casino or horse racing where you can enforce your winning if you
are above 18 years of age and did not cheat. Remember your worst enemy are able
to attach those winnings if they know about it and if they have judgement
against you.


Summonses


We know that a summons is necessary
to start proceedings and to stop prescription. In law you find different summonses
though they all have the same object as above. You also know the courts have
different jurisdictions split into the Magistrate or Lower Courts and the
Higher Courts. Does not matter where a summons originates from it must be
defended or not for the next step if not defended is judgment against you. We
spoke about the process before and here we will look at each summons briefly to
explain in very simple terms the differences between them. The name of the
summons will be written on it on the first page. Thus you will know which one
it is.


A simple or ordinary summons


A simple summons contains the basic
claim for the plaintiff's action in the body of the summons. A simple summons
is the High Court equivalent of the ordinary summons in the Magistrate's Court.
Mostly these are for simple matters or where the claim is liquid. You often
find it in smaller debts and the whole claim is on the front page in a little
block.


A combined summons


A combined summons has a more
detailed and separate document containing the particulars of claim (POC) and is
annexed to the summons. This will be for divorces and more complicated issues
and can be hundreds of pages long. It always reads like a story and can be very
complicated.


A provisional sentence summons


A provisional sentence summons is
where your worst enemy is in possession of a liquid document and use it to sue
you in a much faster process than a simple summons. If you cannot dispute the
validity of the liquid document a provisional judgment will be granted against
you. Only once you paid the judgment debt as security will you be able to enter
into the merits of the case.


So you lose before you start and
must pay the debt amount (as security) to the court before you can attack the
merits of the case. That is inherently unfair to the defaulter who cannot pay
the debt and thus cannot get to the merits phase. The Constitutional Court held
that aspects of the provisional summons procedure were inconsistent with the
constitution meaning unlawful in plain English. This is where the statement
from the bankster or manager stating how much you owe comes into play and why
they have that clause. It gives them a liquid document to issue such a
provisional sentence summons. We talked about it before where you can subpoena
him to explain how he got to the amount and he better not say "from the
computer."


Summons commencing action (in
which is included an automatic rent interdict)


This type of summons prohibits you
from removing your furniture and other assets from the premises you are living
(renting) in and the reason is to prevent you from running away and leave an
empty place with nothing to attach. If you should remove your furniture after
receiving this type of summons you may be arrested for contempt of court.


Last wills and testaments


We already know that if you sign as
witness on the last will and testament of your husband you will have problems
inheriting. I brought this short paragraph in because in law death does not
stop taxes and debt. It must still be paid. If there is not enough money in the
deceased's estate to pay it, you have what is called an insolvent estate and
you as the surviving spouse (inheritor) are hounded for it.


Life policies are paid separately
and not through the estate unless specified to do so to cover the overdraft
etc. Thus you as the inheritor are sometimes cash flush within days of the
deceased passing on. I noted that funeral parlours charge tremendous fees for
unnecessary items during these days and every second stone mason approaches you
for a very expensive headstone. I do not deny your right to have a decent
funeral for a loved one but don't be taken advantaged off in your grief.


Remember that unless you signed
surety for the debt of the deceased this is not your problem and I heard of
instances where blatant pressure was applied by saying things like "you
should pay this debt for the good name of the deceased will be damaged if this
comes out." Now I am sorry to say this to you for it typically happens
only where loved ones are involved but a deceased person is past caring about
his good name. That is a very silly argument and has no standing in law. It is
purely based on your grief and indecent behaviour from the hound of hell.


Obviously if you were married in
community of property in life you are entitled to half of the estate. Besides
that, a wife always has a claim against the estate and so does the minor
children. The difficulty is that there must be something to inherit of all this
becomes rather academic. My point is don't fall for garbage because you wish to
protect the deceased's name. If the estate is insolvent, then I am afraid it is
and cut your losses.


Your worst enemy does have a
service where they draft your last will and testament free of charge for you.
We know by now that in the relationship build on sincere mutual distrust there
must be a catch and there is. They also write themselves in as the executor of
the estate.


What does that mean? Simply, they
will then administrate the estate afterwards and to be honest they do it as
well as the next fellow. Most certainly they will not steal your money and if
they do you will have recourse in law. You can also negotiate a good rate which
is about 1.5% as fees. I have heard of your worst enemy charging up to 5% which
is ridiculous. This is worked out against the value of the estate in simple
terms and thus can be significant.


You need to be careful who you
appoint as executor for an executor has wide powers to wind up the late estate.
Unless you are on good terms with this fellow it may make the process worse
than what it should be. For instance, he is allowed by law to release some
money from the estate before it is finalised to assist you for all your worst
enemy accounts is immediately frozen on death. Except that of your trust which
is not affected by death and carries on as always.


It is a matter of control to me and
I do not trust your worst enemy since your relationship is one of mutual
distrust. I would rather have the estate administrated by your own lawyer. It
takes eight months to three years to finalise an estate and the executor must
arrange for transfer of fixed property into the name of the person who
inherited it. Luckily there is no transfer duty but the estate will pay
conveyancing costs and this is where the house goes into a trust and not in
your name. This is exactly my point. Conveyancers are lawyers and not
banksters. Let them deal with it and keep it away from your worst enemy who can
stand in the line for the overdraft payment etc. like any other creditor. He
really should not be in charge of this also. It is my personal belief that the
attorney's profession was seriously disadvantaged when your worst enemy
involved themselves in this field of law. They should stick to banking only and
leave the rest of us in peace.


Interestingly, wills and testaments
have changed a lot during the last twenty years and it is important for you to
know about it. For instance, you have these days a living which states what
happens with your organs when you die. This is very important and something to
discuss with your wife for I presume the man will die first as does the law
where it is called commorientes. I also presume the man is older than his wife.
Whatever your feeling is on this is for you to decide but please let your
feelings be known for you don't want the surviving partner to be feel guilty
about such a decision.


Secondly with the advent of your
online identity last wills now includes Internet pass words & websites etc.
to be cleaned and cancelled. This is a relatively new development.


One thing which is not and will
never be accepted as your last will and testament is a video of you stating who
inherits what. Why not? Simply because we cannot be sure who stands behind the
camera pointing a firearm at you. You are wasting time to follow this route.


Another interesting point (as far
as something as inherently boring as law can be interesting) is that we follow
the principle of "de bloedige hand erft niet" meaning if you are in
any responsible for the death of the deceased you will not inherit. This is for
obvious reasons and will not change in law.














“In the old days, when you took
out a mortgage, it was probably through a local bank or a credit union, and
whoever gave you your loan held on to it for life. If you lost your job or got too
sick to work and suddenly had trouble making your payments, you could call a
human being and work things out.” Matt Taibbi


Chapter 9


How to negotiate with your worst
enemy


Your worst enemy will pay
superficial attention to negotiate rather than to threaten and is not to be
trusted even if he does come to the table when he realised his threats failed.
Your relationship is one of sincere mutual distrust and it will never change.
They don't trust you and never did as we discussed and you most certainly saw
through the fake smiles.


It is always better to pay your
debts. I keep on saying so. Therefore, the purpose of debt negotiation is to
settle the debt. Either in one go or over a fixed period of time. Once
agreement is reached it is usually set-out in a formal settlement agreement or
contract.


A Settlement Agreement or
Contract


It is not the same as an AOD or
acknowledgement of debt which we discussed above. This is a more serious legal
document which will set-out what you owe and how you will settle it. As said it
must include the words "full and final" settlement and everything
said during the negotiations is done without prejudice and cannot be held
against you later in trial. This must be agreed upon.


Most importantly it must be very
specific and not broadly or vaguely describing the debt in general terms for
that will not be the end of the matter. We want to know exactly and in
practical terms that means adding bank account number which is being settled.


It can be made an order of court
and frequently is to ensure compliance though it is doubtful what the effect of
it is for some people simply don't care and won't care about it being an order
of court or not. Probably it comes from the days when you could still be jailed
for debt. Once signed and agreed to it is as legally enforceable as it is as an
order of court. Anyway, let us not waste time on legal technicalities which is
the domain of the academic and boring to us. The point is if one party wants to
waste his money to make it an order of court then let him do so.


The settlement can be reached at
any time before and during proceedings. I have seen parties settle the matter
outside the court just before judgement is given. It is always a safer bet to
settle for you know exactly what you settle on. There is no room for doubts
here and when both parties are unhappy then only is it a good settlement.


Also ensure that you state what you
are settling. Is it the capital and or the legal costs or what? Don't ever
presume in law that everyone understands what you mean. The high court load is
because people don't understand what the other party meant. Be very clear on
all points.


As always you keep the original
somewhere safe and if not a copy. Do not sign what you cannot comply with and
once signed comply with it. Then transfer the money and always do it
electronically and if in cash (not recommended) then obtain a clear and concise
receipt.


Make sure that your worst enemy
agree also to lift any objection to a rescission of judgment if they obtained
one and undertake to instruct the Credit Bureau to waive any objections in
removing the blacklisting. There are usually no problems with this aspect.


The settlement may be kept secret
and often secrecy clauses in in the agreement. Remember that the contract is
only between the parties and not with a third party. Just because you settled
with creditor A is not to say creditor B will now stop coming after you. He
must also be settled and you have to be careful in not committing an act of
insolvency by paying only one creditor above the others.


How much should you settle for?


This is hard to say as it very much
depends on how much cash you have available to settle and the goodwill on both
sides. However, since we know that your worst enemy will be lucky to get more
than 25% of the total if matters should go to liquidation (insolvency) we will
never settle for more than 35% including all legal costs and interests. This
may sound harsh and it is but it happens a lot and both parties are mostly
unhappy about it.


What happens if your worst enemy
refuses our kind offer? Well, the fight goes on and the lawyers make more
money. It may sound cynical to you but it is not the end of my world if the
parties keep on making their legal advisors richer.


The client may then go down Texan
style and blame your worst enemy for being silly. They use other words but let
us not be nasty. It usually starts with "your mother...." You know
exactly what I mean.


The tricks of negotiation


You must have something to sell
even if it is negativity by which I mean the ability to go down Texan style and
cause your worst enemy as much legal costs and embarrassment as possible. It is
in fact a good tactic for they don't really want to waste good money after bad
for they are not that silly.


All sorts of tactics are used at
negotiation and the first is the venue. Traditionally lawyers will go to the
senior lawyer's office and that is worked out by admission to the bar date.
Whoever was the first is the senior in general terms and pays for the coffee.
His partnership means nothing as he is only a partner in his own law firm and
not yours. You don't work for him and cannot be bothered but as always respect
is the key. If the meeting is not at his office, then it usually is at his
appointed advocate's chambers. Since you are not (I hope) a lawyer this is of
no concern to you and you meet where it suits you. You are under no obligation
to go to his office or his advocates. It is mutually arranged to what suits
you.


Does a home court advantage really
work? No. Not with professionals who are as obnoxious in the kitchen as they
are in court. It makes no real difference. However, you are not a professional
so you may feel intimidated by the strange environment and the nonsense you saw
on television. They may play the waiting game to be a few minutes (up to an
hour sometimes) late for the meeting. This is supposed to make you nervous. In
that case, after 5 minutes, stand up and walk out and lay a formal complaint
with the lawyer's senior partners and the local law society and the creditor.
It is plain rude and shows a distinct lack of manners and respect. The reason
for this is not only to turn the heat on but to claim wasted costs later.
Lawyers work per hour so do you. And next time he comes to your office and the meeting
starts with him apologising which places you in the better position having to
accept it or not. Since we are (presumably) not spoiled brats I advise you to
be amiable. A great man is always gracious in victory.


Once you meet you may sit with the
sun in your eyes (my favourite) or a light which just happen to be shining in
your direction. It is all designed to make you feel defensive. Consequently,
you choose a chair where you feel comfortable. Make sure you have paper and a
working pen to make notes on and that you take out what you brought in. In
other words, leave nothing behind.


I learned a trick many years ago
that is to take a mental bet with myself that I will not settle for less than x
amount. Since I know that my personality is such that it will bother me for
years if I give in for less or more than x I will not give in. I would rather
not have a deal than blame myself for a bad deal.


Another trick is to stop endless
circle arguments before it happens and walk out. Simple: "This is my offer
to you based on the documents I brought with me. Do you wish to check my
figures? Yes? So call your client and inform me of your decision. Good
bye." Repeating the same thing over and over again is an insult to your
memory. "You said that before and I refused. Now let us move on and agree
to disagree on that point." Or you walk out for this is wasting valuable
time.


It is sometimes necessary to remind
the lawyer that he is not the one making the decisions for your worst enemy but
must refer it before denying it. Many times you see a younger lawyer jump up
and dramatically deny that this will ever be accepted. It is just so much
nonsense and an invitation to walk out. He is supposed to ask his client before
he refuses. It is not his decision to make and shows a lack of knowledge and
respect to his client.


Respect goes both ways. It may
happen that the other side starts laughing and tells you to be serious. In that
case smile and walk out. They are not yet ready for settlement. I once saw a
very senior lawyer saying to his opposite "stop this cr-p" and he did
and we moved on. It is all a mental game. Some try the old snake eyes tactic by
staring at you all the time. Stare back or ignore him. 


I say in all my books and will
quote here from The Drug Addict Pattern something which will probably shock
you: "That story of the shifting eyes as an indication of deceit is utter
rubbish and I proved it time and time again when we arrest the best worker who
looks you in the eye (to read what his chances are) and refuses leave (because
he cannot afford someone else in his files) for fraud.


We found the deceivers to be the
ones looking you in the eye and carries the Bible under his arm. In his
business dealings his son is always by his side. It is called the "dad
& son" scam. These days I flatly refuse to sanction any such meetings
with my clients and I deeply regret my cynicism. The best way to see if someone
is lying to you is to watch when he touches his nose or ear. Some also makes an
involuntary foot movement. Asking loaded questions and noting the reaction is
also good. In law, I can tell you we simply do not ask a question without
knowing what the answer is."


We must also understand culture
differences where it may be very rude and offensive to use the old snake eye
tactic and then there may be other reasons. For example, for me, staring into
my American Patriots eyes equals losing the ability to speak and breathe for a
few minutes. Luckily she recognizes my deplorable lack of ability to do more
than one thing at any given time as inherently part of my makeup as a man. I
just cannot help it. I have other good points like doing the dishes which is
something I like doing and quite good at.


You will know very soon if a
settlement is possible or not. You get a feeling and may then say to the other
side. "Gentlemen, let us talk off the record" which means what you
say now will not be entered into the record. This is usually where you say
"look, my offer is this and I have leeway to go to z but you need to
accommodate me on these points." Lawyers always tell the truth when
talking off the record. It is an unwritten rule which is never broken and a lot
of ill feeling enters into the fray if it is. That lawyer will be the outcast
in his community and never be trusted again. I have never heard of such an
occurrence and it will be a sad day if I ever do.


It is very important that you know
exactly what you want before you walk into negotiations. Otherwise the other
side will tell you what to do which defeats the purpose of the negotiation. You
also have to be able to adapt to meet them somewhere in the middle. As said
before a good settlement is where both parties are unhappy.


It happens that pressure is applied
to you to sign and to settle and not to waste time. I fail to understand such
tactics for legally such a contract is not enforceable and will be ripped apart
in court because of the unjustifiable influence. It will also destroy the hound
from hell who did it for his reputation will be gone and he will learn as we
did that your worst enemy and his source of blood money will disown him
publically and point out they have rules in place and this is an isolated
incident which they regret and it will never happen again. Where is the wash
basin when you need one for your dirty hands I ask?


Did the commission structure they
negotiated with the poor hound from hell not play a role in the way he acted?
Or must we believe they are all bad people who hate the world? Surely not. The
system is bound to cause abuse and there will always be a next time. It is
rather inevitable.


All creditors, not just your worst
enemy, fear bad publicity above all for remember they make their money with the
compounded interest on loans to the public. It does not matter if they sell you
a mobile or gym contract or clothes or loan you money. It is all designed to
generate credit which brings compounded interest from which they make record
profits. They simply cannot afford to live in a debt free society. It will be
the end of their empires (gulp). They will (not maybe) go down Texan style. I
for one would love to see it.














“I don't think you should have
everybody's information from their bank. There should be some process:
accusations and proof that you've committed a crime.” Rand Paul


Chapter 10


The Consumer Protection Act


None of my books are applicable to
South Africans only and the principles or message in them is universal but this
Act is obviously not applicable anywhere else. It is rather important though
and thus we will look at is very briefly. I am sure similar acts are in other
countries. Shortly, this one came into being on 1 April 2011 (very ironic I
say) and strives to protect consumers from unfair business practices including
inferior products and false or misleading marketing.


All goods including anything
marketed for human consumption and anything touchable must have clear labelling
which show all the contents and trade details. If you suffer loss or injury
because of inadequate or wrong labelling both the retailer (the one selling it
to you) and the supplier (who may be the manufacturer) can be held liable in
law.


Product liability for faulty goods
the burden of proof is now on the supplier rather than the consumer who must
prove that the product was not defective. You as consumer only have to show
that any harm or loss you suffered was caused by the product being defective.


It changes the common law principle
we discussed on advertising by demanding clear product pricing and if you see a
promotion for whatever at x amount but have to pay z at the cashpoint you have
the right to pay the lowest amount. I rather doubt if this will be enforceable
in law where an honest mistake was made by the retailer.


All companies must have a cooling
off period to cancel an advance reservation, booking or order. Practically this
means you can decide to cancel your order after you’ve had time to think. All you
have to do is to notify the company in writing, and they have 15 days to pay
you back in full. With goods, this applies only where you bought goods in
response to direct marketing which is when things are advertised to you
directly in person (sales people) or in the mail or electronically. If the
goods have already been delivered to you, you'll have to return them before you
get your money back. This is only fair. You cannot keep the goods.


Voetstoots means buying goods as
you see them and used to be the favourite defence of used car salesmen who do
not tell you what is wrong with the car if they can help it. In plain English
we talk of hidden defects. This defence is now gone and they have to let you
know of all defects (both obvious and hidden) and you have to agree to buy the
product in that condition.


Under contracts it is now illegal
for companies to automatically renew contracts when they expire as they used to
do especially with mobile phones.  The company must now contact you in writing
between 40 and 80 business days before your contract expires and give you the
option to continue or cancel your contract. 


You are also able to cancel
contracts at any time. No more waiting for the full 24 months. If you’re
unhappy you can give the company 20 days’ notice in writing. You will still
have to pay anything you owe up to the date of cancellation and the company
might also charge you a cancellation fee but this may not be more than 10
percent of the amount still owed. This radically changed mobile contracts.


Companies must also use plain and
simple language when explaining contract or terms and conditions. This one is
obviously a bit difficult for the Pretty One to follow. She must also tell you
all the conditions of a contract that can cause problems later.


Same quality and service for all is
guaranteed and if you go get treated differently from someone else because you
are not dressed like them or are not the same sex, age, sexual orientation or
race as them you can complain to the National Consumer Commission for
assistance. This is also based on the constitution.


The new thing these days is texts
competitions and note that companies are not allowed to charge you more than
their usual network rates to enter an SMS or MMS competition. If they do, then
complain.


Sales people cannot bombard you
with calls and leaflets at certain times of the day and night and on certain
days of the year (after hours and public holidays). You can also demand that
any company that contacts you by phone calls and SMS remove your name from
their database. If you have opted out and still get called, the company may be
liable for a fine but only if you complain. You can opt out by replying to
marketing SMS with the word STOP. You can also put your name on a blocking
registry to prevent telemarketers from contacting you.


Bait marketing is prohibited – this
where they advertise products that are unavailable as a ploy to attract
consumers. You arrive at the store and they hope you will buy something else.
They say to you it is sold out, but in fact, they never had any stock to begin
with.


Overselling and overbooking are
illegal and if you book a flight which is overbooked when you arrive to check
in, you can insist on being put on the flight. If impossible, you can demand a
refund with interest from the date of payment plus compensation for the money
lost for missing work.


You have the right to return unsafe
or defective items within six months of purchase or delivery. You are entitled
to return such items to the supplier at the supplier's risk and expense without
any penalty to you. It is for you to decide whether you want a refund or a
replacement or a repair. Note this next time they automatically assume because
of "company policy by the computer boss" that defective products will
only be repaired after six weeks. It is your choice and certainly not theirs
and I guarantee you the sales people do not know this and will want to argue
the point. I say again that their company policy is their problem and not yours
and subject to the Act.


The manufacturer or retailer or
importer and distributor will all be responsible for broken, bad quality or
unsafe goods. You can demand an immediate replacement or a refund from the shop
for any faulty goods bought after 25 April 2010.


All repairs must be quoted to you
and you must be provided you with an estimate for the work which you must
approve. Note they cannot charge you more than quoted. You may hold them to the
quoted price but in practise I foresee that you may reach a separate
gentlemen's' agreement.


Goods must be delivered at an
agreed date, time and place. If not, you will be free to accept or cancel the
agreement which gives you wide powers.


All in this entire act does seem to
benefit the consumer a lot. However, unless you support it and insist on your
rights it will be ignored and watered down. Remember the law is neutral. 














“Happiness: a good bank account,
a good cook, and a good digestion.” Jean-Jacques Rousseau


Chapter 11


Final words to my readers


This was not an easy book to write
for me. I remembered all the anger I felt a decade ago when my own life went
horribly wrong and I became a former honoured client to be treated like something
akin to Satan. I have a good understanding how you feel who is now being pushed
around and the need for a book like this is quite high. I say again that if you
have a mate in trouble please forward it to him as it may assist him in his
push back efforts.


Just keep in mind that what you
read on the Internet is not always legally correct and sometimes plain wrong.
During the writing of this book and others, I found some pretty hair raising
opinions and advice. Always go to the certified professionals to be sure and
keep in mind this book is not meant to be your legal manual. It is to give you
background and I hope assist you to become debt free again. It claims no
academic merits. The only logical answer to all your problems with creditors is
to break out of the myth of needing credit which they advocate all the time for
obvious reasons. It is very possible to live debt free and to live well even
for normal folk. It starts with good budget planning which is not rocket
science.


Steadily reduce your debt and live
within your means. I know that I annoy some readers when I say this but put
your trust in God and not in credit cards but you will be very surprised with
the results. From experience I know that when you lose your high salary you
quickly wake up to the fact that homemade burgers are just as nice as and
healthier than the junk you used to eat. You can save a lot of money by cutting
out unnecessary luxuries. Junk food was always a luxury when I grew up and we
were not poor. We were an average middle class family with middle class values.
Therefore, is was a big thing to eat out and enjoyed as a family. 


Money must always work for you and
not you for it. I see that aspect in my clients, who are all rich. They went to
the school of hard knocks and learned. So do you. This pushing by your worst
enemy is the school of hard knocks. Learn your lessons well and don't make the
same mistakes again. Buy time, pay them and ring-fence your assets for there
may be a round two when you least expect it. An interesting thing (read
ironical) is the more you live debt free the more your worst enemy begs you to
become their slave. Their computer boss would have analysed your accounts and
identified you as a steady man who will most probably pay his loan if he could
be bothered to take it. Consequently, they arrive with all sorts of offers
ranging from fancy coloured credit cards and vehicle financing and try to make
you feel special as an honoured client. Well, let me tell you. Once you become
their slave and are exposed to their whims and pathetic business skills you
will not be so special anymore. You will just be another slave soon to be
treated as something akin to Satan. Let them keep on begging you to sign for
credit I say. It is vastly amusing.


I have a client who never misses
the opportunity to listen thoughtfully to his bankster explaining the merits of
a loan for his business and then chases him out of his factory with great
delight. He will never trust his worst enemy again, wisely so. Once bitten is
twice as shy. Ironically, the banksters got what they wanted when they
blacklisted him against credit, they did so without any decency or thought of
the effect on him and his workers, he moved heaven and earth to pay them. Now
he has them by the unmentionables, a debt free life and the desire to never do
business with them again. Who won this battle? Not the bankster, they lost
millions in compounded future interest and good riddance.


I want to stress again that it is
the honourable thing to do to pay your debts. This book may buy you time and
will certainly have explained your rights to you but in the end the money was
given to you. Not given on trust for there were none but on the assumption that
you will honour your repayment or suffer much harm when they come after you. So
pay them after the dust died down and get them out of your life. The same with
Uncle Sam. Don't be silly, pay what you own and live inside your means. Lastly,
whilst we thoroughly enjoy banksters discomfort when caught out or when your
worst enemy folds it is never nice and people get hurt. Life savings are wiped
out and families ripped apart. We do not wish that on anyone but we do wish for
more jailtime for such banksters.


I wish you the best.


K
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Extracts from Mean
Streets - Life in the Apartheid Police (Book 1) College Days 


The
SAP had no sense of humour with regard to religion and held it in very high repute.
Religion is not the same thing as faith in my eyes. Faith is personal. Religion
is the outward worship of a god and therefore of no value to anyone without
faith. The Chaplains were all commissioned officers (and thus not to be trusted
and to be avoided at all costs), and there were many jokes about them.


Every
time we went on border duty we were presented with a pocket Bible with the
Police Star on its cover, and a nice message from someone important on the
inside. They were stored in a box next to the Chaplain.  I collected six of
them through the years though almost all are lost. They came in differing
colours and languages and included the New Testament and Psalms only. 


There
was a rumour that one of these pocket Bibles actually stopped a bullet during a
contact (shootout/fire fight) in Rhodesia. I doubt that because I tested the
rumour by firing clean through one with an AK47… much to my disgust. We never
had bullet proof vests by the way—those came after my time. Still, I diligently
carried my issued Bible with me. Just in case you understand! Survival is a
terrible concept.


Once,
being obnoxious according to the perplexed Chaplain, I asked why the issued
Bible repeated itself in the first four books of the New Testament and would it
not be better just to choose one gospel and get done with? It was not as if you
needed more than one statement on the same subject because the Apostles were
fairly reliable witnesses and would not any of the gospels do? And then add
something practical, like Proverbs perhaps? He had no answer, and just shook
his head and muttered to himself under his breath about the obnoxiousness of
Flying Squad members. Obviously I was ahead of my time because it made a lot of
sense to me. It still does. 


I
remember a friend being ordered into the Chaplains’ office because he was
concerned about his heavy drinking. He asked: “Son, I understand that you have
a drinking problem?” My friend answered in all righteousness. “Yes Chaplain, I
do not earn enough money to support it." Yeah, he was sent to the wine
school immediately and we only saw him a few months later, sober, upset, and
divorced, since his wife thought that he’d become too boring now that he was
sober, (true). He had died the next year while on border duty, and she had promptly
married another policeman. When he died in a car accident while chasing
criminals, no one would even look at her after that. For obvious reasons she
was now regarded as the angel of death, to be avoided even though she was
wealthy from of all of the insurance money. At least the kids were left well
off.


A
coloured policeman, while enduring a heavy mortar stonking on the border was
overheard praying: “God come down and help me before I am compelled by the f
terrorists to come up and meet Jesus before my f time! And come down Yourself
and f help me. Please do not f send Your Child for what we have here is a
man-sized problem in case He hasn’t noticed." I heard that same prayer
rumour being attributed to the Army’s Cape Coloured Regiment, so it might have
happened elsewhere. 


There
was no such thing in the Police regulations regarding an atheist. Every cadet
had to belong to some recognised church denomination, or he would be made to
choose one on the spot. One really had no choice in the matter! Believe or don’t,
but you will attend church and look like you are enjoying it too. Every day
began with a prayer at the parade ground regardless of where you were stationed
or what you believed in. As a sergeant on the border I would always read from
Proverbs something like “Enjoy the life which God has given you with the woman
you love,” etc. I knew of course there were no white women on the border except
for a few very old ladies of the Southern Cross, and a few military types who
we steered clear of since not only did they have fearsome reputations, but as
commissioned officers they outranked us. We also knew or suspected they would
not want to be appropriated by SAP COIN. Black women were not regarded as women
in those days. Any white Policeman caught having ideas or notions with regard
to that would be in immediate trouble. Thus the impossibility that any of my
men could ever follow that proverb was the very reason why I read it. No one
got my joke though, which is perhaps for the best. As luck would have it I have
the type of personality which finds great amusement in my own jokes… for days
on end. That cheered me up for weeks. It still does.


*
The Southern Cross was a charity that supplied much needed comforts from home
to the troops and policemen on the borders during the war. It ranged from
soccer balls to swimming pools. It was greatly appreciated and the old ladies
always treated with considerable respect. Some had good looking daughters you
know.


I
respectfully asked a SAP COIN Instructor during a scramble up and down some
mountain (Boleo probably) whether he believed in the Bible, particularly
Proverbs 28:1, which reads: “Only the wicked shall flee without being chased.”
Are we, the SAP then as wicked as the commies we were supposed to chase now and
then? That really showed his lack of humour and I had to appear before the
Chaplain to confess my sins. He told me to read the next part of the verse
which showed me he missed the point but they were serious people at the best of
times. Also told me to leave my f long haired liberal notions at home and stop
bothering God with crap.


Made
me a much fitter policeman that comment did! The Instructor took great delight
in me running in front of his vehicle for what seemed like hours so that I
could feel chased so to speak! I suppose I must have felt wicked for the entire
six months during basics for we ran everywhere. A cadet walking around better
be already close to death and be certified on light duty or he will be soon
after being spotted by the Instructors loafing around and they had eyes like a
hawk. Uncanny sometimes how they knew everything and saw everything too! It
only occurred to me as I type here that they probably had a few impimpis
(informers) inside our ranks. Man, we would have kicked them fatherly to the
hospital if we knew of their existence. I was still green in those days so the
thought never came up for serious discussion.


Every
Sunday morning, we went to church. That was compulsory. We had no choice in the
matter. I believe that cost the church many men afterwards. Religion is like
love in my opinion. It cannot be forced, but what do I know? We would assemble
on the main parade ground, have roll call and then march a couple of miles to
the church which was a magnificent building. There we would be left in peace
for the duration of the service only. It was always amazing to me how it was
possible that we were ill-treated all the way to and from church. How could one
not see the double standard in that kind of behaviour? 


While
I hardly ever go to church these days, I always carefully gaze around before
stepping out of any church just in case the vampires are back in business. I
just can’t help myself and it does not matter on what continent or country I
am. Something which amuses my American Patriot to no end! 


Our
Sergeant would take careful note of any cadet snoozing during the service (we
were tired and the services were boring in the extreme) and sort them out
afterwards. If unlucky, it all depended on the Sergeants mood, the rest of the
platoon would be punished for “being f disgraceful and inviting the f wrath of
God not only on himself, but also on his beloved sergeant f unfairly too since
he is f known far and wide to be a God f fearing man. All of which he, sergeant
van der Merwe by the grace of General Johan Coetzee blah blah blah, will
correct and we can thank him later for his fatherly interest in our souls.”
Whether we thanked him I will leave for your imagination. Survival is a serious
matter, but in an indirect way we had the culprit to thank.


Extracts from K's eBook
Mean Streets - Life in the Apartheid Police (Book 2) The Mean Streets


It
did not take SAP COIN long to realise they had excellent signallers amongst the
Flying Squad members for who else knew radio procedures better? As a result, we
normally carried the long distance TR28 radio besides our normal kit and if not
that, the shorter range A53 designed for squad communication. Carrying the long
distance radio, I actually volunteered for because the radio was strapped on my
chest. I figured out it balanced the ruck sack on my back nicely. 


Carrying
the radios made me walk next to the commanders and relay all the messages so I
knew what was happening being inquisitive by nature. I could and did study how
they commanded the platoons for on the border a sergeant would do that.
Unfortunately, the SAP COIN radios were ex-Army and never worked as well as
they should have. We got so frustrated that we used the radios sometimes as
plates for the Casspirs jack in soft sand which bent them like an overripe
banana. 


*
That made a retired Army Signals Colonel I met after the war disgusted beyond
any description and I soon stopped telling him about it. The man really got
fatherly about it. I had to apologise and said I made a joke.


I
have to say here though that the vehicle borne radios worked well. It is only
the portable ones I have doubts about. The portables came with weird and
wonderful antennas which could be thrown in a tree (and how do you get it f
down again I asked before the subsequent push-ups made me shut up). They were
all line of sight FM types even if they had frequency hopping and other
interesting abilities we never used. Interestingly, they also worked on normal
torch batteries which we carried around and they weigh a lot for what they
delivered.


My
dad was a signaller when he did his national service in 1953 or there around
and they carried car batteries so we should not be like communists and be
grateful. The torch batteries had other uses too. You could always throw a
wayward constable with one if he does not follow your hand signals during foot
patrols, and a good size stone not close enough to use. Shooting him would make
too much noise though I am sure it was considered a few times.


During
foot patrols the hand signals caused much laughter as the sign to “come here
quickly” could be mistaken for wanking in public. Any veteran will be able to
demonstrate what I mean. It is very funny. Just don’t demonstrate in public
lads for the Sheriff may want to arrest you for public indecency.


*
"No they won't Honey" says my American Patriot who reads here before
you do. "Many of the Sheriff's men and women are ex-military and
understand the signalling system!" Still, I take no responsibility if they
don't but perhaps the Judge is also ex-military.


Loaded
like a pack mule with the radios I was a bit taken aback when they also gave
the FN MAG light machine gun and begun to wonder if the traditional hate of the
Flying Squad from all over units were perhaps playing a role in that decision. As
you may expect by now I made sure to remember that instructor's face. A few
months later, when he needed a lift in Pretoria, I volunteered to pick him up
in old ROMEO 4. Yeah, he missed his connecting flight because I had to attend a
bank robbery first. Life can be tough sometimes. Don’t be long haired liberal
lad. Just thank me for dropping you off only an hour late. (In all fairness he
quite understood and enjoyed the action immensely.)


MAG
gunners tend to be no taller than five feet five and are a breed on their own.
They would hug that MAG and give anyone the evil eyes for daring to ask if they
need a break. They forced everyone to carry the belt link ammunition so they
could fire hundreds or rounds at the slightest excuse. And you have never heard
anyone roar like a MAG gunner who wants “new link right f now!” Thinking of it,
I am sure my old RSM was a MAG gunner earlier in his life. (See the First Book
about that terrible man.)


Carrying
the MAG and the radio really did not suit my taller frame but not being a long
haired liberal I carried it with me for the next few weeks giving everyone the
evil eye as SAP COIN tradition expected me to. Besides that, the Flying Squad
was not going to back down without dying first even if I sometimes wished for
death going up and down Boleo (a large mountain). 


I
must say the MAG was a delightful weapon to shoot with. The barrel became white
hot and could be changed without any special equipment within seconds. This
made it much better than the American M60 which you may know. It was heavy
though, even if we never had it in sustained fire role or with optical sights
where the extra gear made it ten times heavier than usual.


Naturally
someone had to carry the spare barrel and be close to the MAG all the time.
Your average MAG gunner was very much Flying Squad material in arrogance. He
controlled his loaders with much passion and a few kicks no doubt if his evil
eye did not bring immediate results. They were indeed tough men amongst
men...if you wish to die violently you only need to use his MAG as a chair for
it stood on a bi-pod when not being carried.


MAG
gunners have no sense of humour about disrespect to their MAG and got fatherly
about such things. We made sure to load enough tracer rounds and during night
firing exercises it was fantastic to see the tracers spewing out in a long line
of red lasers. The terrorists used green tracer on occasion but it depended who
supplied them. The MAG itself was fired in short bursts from which the
individual machine gunners could be recognised. They wore no special insignia
and everyone was trained on its use but they were a breed apart.


One
Rhodesian Warrant-Officer showed me how it could be fired without a trigger but
then you need to keep it pointed in another direction all the time by standing
on its butt. Not so easy if the pistol grip is missing to control it and I
heard of incidents where the MAG had a run-away. The poor machine gunner had to
hide from his own machine gun...in such cases you need to twist the ammunition
belt to stop it firing. I am sure he had to face a lot of lip about it too.


We
never called it the “pig” or anything else but a MAG or LMG and it always
worked. Utterly reliable and very accurate it feeds the ammunition belt from
the left side and is better than the Soviet RPD (a light machine gun) which we
also trained on. That one feeds right to left which is weird. Being the
school’s history boffin I knew most Russians were right handed so I often
wondered why they designed it as such.


After
three weeks the instructors disliked a Rooinek constable for some reason and
gave my MAG to him and his R1 (SLR) to me. I was appalled but with the heavy
radio not appalled enough to dispute the point for we were walking longer
patrols by now and the MAG lost some of its magic. I still had one at the
Flying Squad in any case. I found it lying in the armoury and took it with me
on patrol to shoot stolen cars with but never got the chance much to my
disappointment. I can tell you, getting out with a MAG at a disturbance made everyone
shake hands and apologise for troubling the Sergeant. It was a fatherly talk on
its own.


Extracts from K's eBook
Mean Streets – Life in The Apartheid Police (Book 3) The Laughs


More
importantly for our story here is that we always wanted to win because that was
the way we thought, lived and acted. This went way beyond the mean streets also
and became a way of life, even on the sports field. We would cheat in the
acceptable manner and if that did not help, start a fisticuff of note so that
the instructors could see we won the fight if not the game. Hence the police
teams were known by our enemies, who tended to get over-excited and tell tall
tales, as some of the dirtiest players known to man. Yeah, jealousy makes you
nasty now.


Sport
was important to the SAP. You can read about that in the First Book where we
noted the mistreatment some recruits went through on bicycles when a mad (like
in crazy) PT sergeant chased them successfully right around Pretoria to sort
the riders from the boys. Being an educated man (not at that stage, but I came
from an educated family) I played golf until that nasty and regretful incident
at the 18th hole. Anyway, it so happened that we got invited to play a cricket
match against a local haas team and straightaway decided that we will win, come
what may. There was no prize money - only pride - which I suppose is worth more
than money anyway. In our view that was all that mattered. Cricket is not
cricket unless you win no matter who says what - winning is everything.


There
is, of course, nothing wrong with cheating inside the acceptable rules of
cheating. Survival is a serious matter. Some of the schools we played against
when I was a youngster wanted to win so badly that they had to be searched
before going on the field. Perhaps that is where my desire to become a
policeman came from. It is all about ethics and cheating without being caught.
Something we were experts on being abused by long haired liberals in court.


For
my American readers who may not understand the rules of cricket (don't feel bad
– no one does) I may add that it is generally seen as a "gentleman's
game", unlike soccer / football which is for hooligans only. At my school,
where I was the history boffin, soccer was banned as being an "English"
sport. We played only cricket and rugby with a few of the stranger ones playing
tennis. The fact that these three sports also originated from England was not
seen as ironic but impertinence to mention such logical things. I almost got
flogged for my comment which is the weapon of choice for a failed human being
known as a male teacher of very little known intellect. I don't like them but
that is also in my books. They were not tough men in the real world. Whenever
we arrested a few (not enough to my lasting regret) they cried and begged for
mercy for almost no reason at all. Most respectable criminals did not, well not
at the beginning of proceedings anyway. These did which made the re-education
process so much better for us who despised weakness in any form or shape as we legal
men say. They learned the hard way that tears will not stop their anguish.
Which is exactly what they did to many of the kids we found on the street
playing at prostitution and drugs.


It
is not difficult to cheat at cricket. It happens all the time in the
professional league. At lower level though you needed to be SAP trained or
otherwise inclined. So how do you cheat at cricket without being caught? It
depends on who you are, for different sides and countries had different methods
and then there was the SAP approach which we will explain later. The usual way
is to tamper with the ball which is hard and leather bound and red in colour.
The idea behind it is that it needs to swing and for a cricket ball to swing it
must be scruffy on one side. This will cause drag, slowing that side of the
ball down, and hence swinging. The more it swings the harder it is to hit and
the more chances are of a miss-hit which could and did go in any direction.
Most batsmen are caught like that and some even clean bowled. And remember the
ball comes at you at great speed. You can also hit it anywhere in the field,
even behind you if possible.


Now
it is allowed to rub the ball vigorously on one side to increase the shine
leaving the other side scruffy. Or, and this is disgusting, said my late
American Patriot who admired baseball much more than cricket, to spit in your
hand and add the spittle or sweat from any part of your body to the ball which
will make that side heavier as the leather absorbs the fluids. This will also cause
it to swing and befuddle the batsmen to no end. However, by the rules of the
game you could not spit or wipe the sweat directly on it, it had to be second
hand so to speak.


*
She never wanted to spit in public or private. Not even for a good cause like cleaning
your dive mask - spitting keeps the mask from fogging. I had to do it for both
of us which I can assure you I did with great gusto. When a man is asked by his
wife and soul to step up he does so to the best of his ability. It is only to
be expected.


The
other illegal method of ball tampering is to increase the seam of the ball
which is done with highly illegal sharp instruments hidden on your person.
Generally, this is hidden on your left wrist below your shirt or in your
trouser pocket. Your wristwatch strap, if made from metal and previously
sharpened, can also be used to make the one side scruffier as quickly as
possible as will a normal beer bottle top which is easily explained away if
caught. We left ours concealed on the playing field the previous night when the
whole team ceremonially urinated on the pitch for good luck and to make sure
the pitch responds as it should to the spinners (slow bowlers who spin the ball
left or right or not at all) and are bastards to play against.


Extracts from Terrorist
Takedown


I
asked a friend, what will you do when such a terrorist attack takes place? She
said to me: “Duck under a table, pretend to be dead, pull a dead body on top of
me so I look dead. Look for an escape and call 911 and just let the noise in
the background go through and it monitors the location of the call.”


This
is not a bad answer actually, that is exactly what most people will do if not
running flat-out away. I wonder how many of us talk to our wives, our kids, and
have an action plan ready, worked out to perfection and practised, on what to
do in an emergency? I can give you samples from my legal consultancy. Less than
2% of companies doing business in Africa, sending their employees here, are
aware that they should, legally, to cover themselves against civil suits, train
the employee in hostage survival. Usually they have a “it cannot happen to me”
attitude or their idiotic “security advisors” tell them it is impossible (bad
business for them.) Yet, $500 million was paid out in 2012 alone. So much for
“it cannot happen to me or my company.” It is the same with a terrorist attack
on US soil, to say it cannot happen, is against the statistics and all logic.


Now
let us go closer to home, if we look into history, we find an astonishing
amount of terrorism attacks on US soil (not the rest of the world – only inside
the US) since the first reports started – on November 7, 1837, when a
pro-slavery mob killed abolitionist Elijah P. Lovejoy - he was editor of the
Alton Observer. There are dozens of such recorded attacks, it is not a new
phenomenon at all. Since 2000, recent times we lived in, there were 37
terrorist attacks on US soil and some 57 foiled ones we know about. Yes, this
translates to one actual attack taking place every six months or so and it will
probably increase.


Note
please, these attacks were not only by Muslim extremists. My research shows
that 13 out of the 37 attacks came in the name of Islam. The far right wing
whiners came in with 7 such attacks, and the rest seems to be anti-abortion
attacks which I doubt is terrorism but anyway. What is thought-provoking is
that there were almost no Black, Puerto Rican, Jewish, and Palestinian
terrorism attacks (I am talking since 2000, there were many in the 1970s and
before, even the Jewish Defence League apparently attacked the Soviet Embassy,
twice). I must say to you; my figures are disputed since it is disputed on what
a terrorist attack is. And they are quite smart about the manipulation, other
research shows a different picture - 9 Islamic extremist attacks against 19 far
right whiners since 2002 (conveniently leaving 9/11 out of the equation the
year before), to show 45 Americans died by Islam and 48 by the far right
whiners – yeah, I understand why - if you add the 2 996 victims of 9/11, it
changes what they want to portray. Okay, whatever the figures, what this shows
us is you are facing two threats here – Islamic extremists, and far right wing
whiners and both are able to kill and maim you.


The
anti-abortion terrorism is directed at such people and buildings and I don’t
even want to mention the green terrorists on US soil, they too are choosing
their targets carefully - not randomly at a mall etc. and you may want to read
George M James’s Code Name Green 41 regarding green terrorism, as well as Code Name
Wrangler, it will be an eye opener but outside the scope of this book.


There
were also a substantial number of thwarted attacks, 57, before they could kick
off and almost certainly a lot more we don’t know about, the threat is very
real. When I started this book I told you: “Don’t let your prejudices in life
kill you because you were observing the wrong people.” I say again to you, my
statistics prove that the current trend, your enemy, will be either a far right
wing nutter or an Islamic one with the Islamic one almost twice as likely (13
attack versus 7, see statistics above) – it does not matter, such an attack
must be stopped if the police are unable to do so or not available – this is
what this book is about. What we will do now, is to look at modus operandi (the
way they conduct missions), let us explore what the attacks looked like in the
past to see what you may be facing tomorrow:


San
Bernardino, California, December, 2 2015


Essentially,
an American born Muslim, Syed Rizwan Farook and his Pakistani born wife,
Tashfeen Malik, murdered 14 people and wounded another 21 in a shooting at a
county health department holiday party where Farook worked. The couple
reportedly had a large cache of ammunition, twelve pipe bombs, and materials
for making pipe bombs at their apartment. They were also armed with assault
rifles and apparently had been busy on social media supporting known terrorist
groups. Their tactics were not great, they simply walked into the party,
started shouting “Allahu Akbar” before they started shooting. However, the
attack was planned, no doubt, the homemade bombs and locked Apple cell phone
proves it. No terrorist attack just happens, it is worked out, at times even
practised with dry runs – remember that old story of the Vietnam War? Of the
guy marking out the different positions for the Vietcong mortars? By walking
around, counting his steps? Yes, it may well happen in a different way, remember
Situational Awareness!


You
have to understand something here; the internet is full of advice for would be
terrorists. After the London 2005 tube bombings, the so called “Al-Qaeda
Manual” was found on one terrorist’s computer, there was a southern African
link too. Read all twenty-five thousand words of that manual if you can get
hold of it, as I did, and see how they think. It is interesting as a document
and I am sure there are many more available but this is not to say to start
visiting extremist websites, I assure you, next time you fly you may well be
barred from boarding and not know why since no one ever explains – see Addendum
II to on the idiocy of counter espionage. Since they used pipe bombs in the San
Bernardino attack or such devices were found, let us show you what one looks
like so you can recognise it:


Extracts from Safety Net


You
now must decide if you wish to take your security seriously, with an integrated
solution or if you want the basics to satisfy the insurance companies. I believe,
and I speak out of experience both as a security and a legal expert, that the
selling of a standard cheap alarm system to you, is a scam but what is the
alternative? Practically speaking, you will not get short term insurance on
your possessions without an alarm system or whatever else they want. Your
insurance company will legally refuse to pay out when they find out your alarm
system was either not working or not up to what they required. This is called
compliance in law, and one of my legal consultancy's favourite pastimes. We
check compliancy fanatically as it is the new legal buzz word in Africa.


In
simple English, if your contract with your insurer says you need XYZ in your
alarm system, and you don't have it, the insurance company will not pay you out
when needed. Sometimes they make the requirements so ridiculous that you can
never be compliant giving them a nice loophole. I saw this in Nigeria where I
worked as legal advisor. When your insurer says you will only transport say $10
million in single armoured cash in transit vehicle, and you put $11 million in,
they will not pay more than $10 million no matter what. Take my word that you
burn your fingers only once like this before you become very compliant and
start listening to your legal officers. I suggest you read your insurance
contract carefully, do so right now, and then get a reputable company who
actually knows what it is doing in security (less than 5% of the total in my
experience) to be compliant. Just be aware at this stage the run of the mill
system is crap designed to satisfy insurance contracts and will not assist you
that much when needed. It is a mobile phone contract in essence, it will not,
repeat not save your life, you need to do better, to be smarter and I will show
you how. This is not an academic exercise you know; chances are that your
system will be tested and it better protect your loved ones, possessions we can
replace, human life we cannot. So let me get to what annoys me most.


No
such basic alarm system has a smoke detector (with this we also mean a gas
detector) inside it, that is extra. I fail to understand how alarm systems can
be sold with a panic alarm for fire, but no smoke detector incorporated as
standard to warn you. It is plain crazy as smoke inhalation kills a lot more
people than armed robberies and especially older people like mom and dad who
are taking medicine to sleep etc. You must invest in decent smoke detectors and
ensure that your fire extinguishers are accessible and recently serviced. You
must train your children and wife to operate as impromptu firefighters to
contain the fire (not rocket science, really not). There are such basic fire
drill courses you may want to attend as a family and should. The same with
basic first aid which is really not that difficult, get yourself trained for
emergencies so you are not found wanting in the future. Take the time to ask
your doctor what should be in your medical kit as the basic one from the
shelves are not good enough, not at our age where we may have diabetes, a heart
condition etc. and need special care. Ensure please that you refill both the
medical kit and the fire extinguisher whenever something was taken or used.
This is basic preparation expected from you and you should have such a medical
kit in your vehicles also.


You
must know what the smoke detector sounds like when it goes off and who does
what then? Always, no exceptions, you get your family to safety first before
you even try to control the blaze. Safety means outside the burning house,
upwind at a place clearly marked with reflective tape since such incidents
almost always start at night (heater, electric blanket, appliances). Someone
must call the fire brigade. What is the fire brigades number? I want you to
make a list of the fire brigade, ambulance and police numbers and stick it
above the telephone and or program it into your mobiles (not all countries
where this book is read, have one number for all the above).


You
may not believe this but in emergencies people often forget who they are and
where they are (they may be guests and would not know the physical location
offhand). Write your own address underneath that numbers and also the GPS
reference. Then be sure that someone is delegated to open the gate for the fire
brigade and keep it open as the fire may destroy the mechanisms (gate motor). I
always suggest buying a small strobe for each member of the household to flash
at the first responders - they will recognise it as a sign for assistance. You
can buy a visible (white light) strobe at any camping store and it is usually
made of sturdy plastic with a powerful LED inside. Such flashlights / strobes
create a significant flashing strobe when activated which is what we want.
Remember to test and replace the batteries now and then.


Buy
decent quality smoke hoods for I say again smoke inhalation will kill you and
train your family to put it on the moment they hear that smoke alarm going off
even if it is mom burning the food. Ensure each has a flashlight close by (tied
to that smoke hood, the strobe type) and know how to move out to the designated
assembly point. At that point you, being the man of your house, will count them
not by a glance but touching each by the shoulder counting aloud and confirming
everyone is out. Remember you will not be thinking clearly, these things happen
in the middle of the night and the shock effect is great. 


Only
then are you free to fight the fire if it can be done safely. Once the fire
takes hold get out to safety. You will not believe how fast a fire burns and
how hot it gets inside such a house; the fumes also will kill you very quickly
unless you are protected. Get out and make it your insurance company's problem,
they insured you, now they can pay you. Don't try to rescue your pet or car or
jewellery or whatever. If it isn't human, then money can replace it, no pet is
worth your life and never will be. Get out and keep your family in safety.


My
point here is that a standard insurance driven alarm system, or safety
measures, are not good enough. This is not about insurance compliance but your
life. The day that the pretty young thing that acts as a security expert, and
flashes her exposed bosom at me like she has no shame, can answer my questions
I will take a kinder look to the run of the mill systems. However, without a
police and or intelligence background, I must ask what can she (or he) possibly
know to save your family from all the horrible things mentioned above? Even if
she did serve, the question is which unit and when as they are also divided
into those who know nothing and those who talk sense with street cop
experience. This threat against you is absolutely for real and the research
showed that alarms and armed response are not, repeat not, a deterrent to
criminals. They must be there, yes, but you need to do more and in the next
chapter we will look at “Awareness” and the JKLS System which saved so many
lives.


I
also found, in my legal consultancy, that no security contractor, this is a guy
with military or police experience in charge of a site, reads the commercial
contract between his security company and the client he is appointed to
protect. They simply don’t know their legal risks or liabilities towards you,
the client. This comes down to bad senior management. The legal officer should
sit down with the lads and explain properly, yet, you never find such basic
management anywhere. How can such an attitude of “carry on, old chap” be good
for the client? Do you even know that all security companies have, or should
have if any good, insurance to cover you, the client if something goes wrong?
Yes, you pay for it, it is worked into your monthly instalment. At the Oil
& Gas sectors, I saw these contracts in Nigeria (not under Nigerian Law,
mostly South African, more trusted for obvious reasons) limit claims against
the security company to $10 million per incident. Yet, no one ever tells you
about your rights, you have to ask. Note, this is not to say you should not
have insurance, it is to say you may have other avenues after suffering a loss.
Read your contracts.


DISCLAIMER


The information contained in this
book is for general information purposes only and while we endeavour to keep
the information up to date and correct, we make no representations or
warranties of any kind, express or implied, about the completeness, accuracy,
reliability, suitability or availability with respect to this book or the
information, products, services, or related graphics contained on this book for
any purpose. Any reliance you place on such information is therefore strictly
at your own risk. In no event will we be liable for any loss or damage
including without limitation, indirect or consequential loss or damage, or any
loss or damage whatsoever.


End
of Book
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